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CODE OF ORDINANCES
Chapter 1

GENERAL PROVISIONS

Designation and Citation of Code.

. Rules of Construction and Definitions.
1-3.
1-4.
1-5.
1-6.
1-7.
1-8.
1-9.

Fees and Charges Ratified.

Legislation Not Affected by Code.

Code Does Not Affect Prior Offenses, Rights, Penalties.
Catchlines of Sections; References to Code; History Notes.
Penalty for Violation of Code.

County Uniform Citation.

Nonexclusivity.

1-10. Amendments to Code.
1-11. Effect of Repeal of Ordinance, Resolution, etc.
1-12. Severability of Parts of Code.

Sec. 1-1. Designation and Citation of Code.

The provisions embraced in the following chapters and sections shall constitute and be

designated the "Calumet County Code" and may be so cited.
State Law References: Authority to codify, Wis. Stats. § 66.0103.

Sec. 1-2. Rules of Construction and Definitions.

(a)

The definitions and rules of construction for this Code shall be as set forth in this section

unless such definitions or rules of construction are inconsistent with the manifest intent of the
county board or as required by the statutes of the State of Wisconsin.

Generally. All general provisions, terms, phrases and expressions contained in this Code
shall be liberally construed in order that the true intent and meaning of the County Board
may be fully carried out.

Code. The terms "Code" and "this Code" shall mean the Calumet County Code as
designated in section 1-1.

County. The terms "the County" and "this County" shall mean the County of Calumet in
the State of Wisconsin.

County Board. The term "County Board" shall mean the Board of Supervisors of Calumet
County, Wisconsin, unless otherwise provided, the term "Board" means the County
Board.

Gender. Pronouns of the masculine gender used in this Code shall refer to persons of
either sex, firms, partnerships and corporations.

May. The term "may" shall be construed as being permissive.
Month. The term "month" shall mean a calendar month.

Must. The term "must" shall be construed as being mandatory.



Officers and employees generally. Whenever any officer or employee is referred to by
title, such as "County Clerk" or "Sheriff," such reference shall be construed as if followed
by the words "of Calumet County."

Owner. The term "owner," applied to a building or land, shall include any part owner,
joint owner, tenant in common, tenant in partnership, joint tenant or of the whole or of a
part of such building or land.

Person. The term "person" shall extend and be applied to associations, clubs, societies,
firms, partnerships and bodies politic and corporate as well as to individuals.

Personal property. The term "personal property" includes every species of property
except real property.

Shall. The term "shall" shall be construed as being mandatory.

State. The terms "the state" and "this state" shall mean the State of Wisconsin.

Tenant, occupant. The terms "tenant" and "occupant," applied to a building or land, shall
include any person holding a written or oral lease or who occupies the whole or a part of

such buildings or lands, either alone or with others.

Tense. Words used in the past or present tense include the future as well as the past and
present.

Wis. Stats., statutes. The abbreviation "Wis. Stats." and the term "statutes" shall refer to
the Wisconsin Statutes, as amended.

Year. The term "year" shall mean a calendar year.
(b) In the interpretation and application of any provisions of this Code, they shall be held to
be the minimum requirements adopted for the promotion of the public health, safety, comfort,
convenience and general welfare. Where any provision of the Code imposes greater restrictions

upon the subject matter than the general provision imposed by the Code, the provision imposing

the greater restriction or regulation shall be deemed to be controlling.
State Law References: Similar rules of statutory construction, Wis. Stats. §§ 990.001, 990.01.

Sec. 1-3. Fees and Charges Ratified.
All existing fees and charges of the County are expressly ratified and confirmed.
Sec. 1-4. Legislation Not Affected by Code.

(a) Nothing in this Code or in the ordinance adopting this Code shall affect any ordinance,
resolution or motion:

(1) Providing for the width of specific highways.
(2) Authorizing the sale or purchase of specific chattels or real property.

3) Authorizing the execution of any contract.



(4) Providing for the compensation of any county officer or employee.
&) Endorsing, recommending or opposing any state legislation.

(6) Fees and charges not codified.

(7) Dealing with the annual budget.

(8) Providing for an annual tax levy on real estate.

9) Providing for an appropriation or transfer of funds.

(10)  Including roads in or excluding roads from the county road system.
(11)  Appointing specific individuals to offices or positions.

(12)  Dealing with bond issues.

(13)  Granting a franchise or special permit.

(14)  That is temporary although general in effect.

(15) Regarding personnel.

(16) Regarding County Board procedures.

(17)  Regarding expense reimbursements.

(18)  Regarding County monuments and section corners.

(19)  Adopting or amending a comprehensive land development plan.
(20)  The purpose of which has been accomplished.

(b) The provisions referred to in subsection (a) of this section are recognized as continuing in
full force and effect to the same extent as if set out at length in this Code.

Sec. 1-5. Code Does Not Affect Prior Offenses, Rights, Penalties.

(a) Nothing in this Code or the ordinance adopting this Code shall affect any offense or act
committed or done, or any penalty or forfeiture incurred, or any contract or right established or
accruing before the effective date of this Code.

(b) The adoption of this Code shall not be interpreted as authorizing or allowing any use or
the continuance of any use of a structure or premises in violation of any ordinance of the County

in effect on the date of adoption of this Code.
State Law References: Similar rule of construction for state code, Wis. Stats. § 991.03.

Sec. 1-6. Catchlines of Sections; References to Code; History Notes.



(a) The catchlines of the several sections of this Code printed in boldface type are intended
as mere catchwords to indicate the contents of the section and shall not be deemed or taken to be
the title of such sections, nor as any part of the section; nor, unless expressly so provided, shall
they be so deemed when any of such sections, including the catchlines, are amended or

reenacted.
State Law References: Similar rule of construction for state code, Wis. Stats. § 990.001(6).

(b) References in this Code to chapters, articles, divisions or sections are to chapters, articles,
divisions or sections of this Code unless stated otherwise.

(c) Editor's notes, cross references and references to the Wisconsin Statutes that appear in
footnotes to this Code are for reference purposes only and are not part of this Code.

(d) History notes appearing at the end of sections of this Code are for reference purposes
only and are not part of this Code.

Sec. 1-7. Penalty for Violation of Code.

In addition to other legal remedies, unless another penalty is provided in this Code, by state
uniform bond/bail schedule or by statutes, any person violating any provision of this Code, or
any rule or regulation adopted or issued in pursuance of this Code, or any provision of any code
adopted in this Code by reference shall, upon conviction, be subject to a forfeiture of not less
than $10.00 and not more than $1,000.00 and costs of prosecution. In default of payment of such
forfeiture and costs, such person may be committed to the County Jail until such forfeiture and
costs are paid, except that, every commitment shall limit the duration of such imprisonment to a

definite term not exceeding 90 days.
State Law References: Penalties under county and municipal ordinances, Wis. Stats. §66.0109.

Sec. 1-8. County Uniform Citation.

(a) Purpose and authority. The purpose and authority of the County Uniform Citations are as
follows:

(1) To expedite the resolution of ordinance violations, the County elects, pursuant to
the authority of Wis. Stats. §§66.0113 and 778.25 to use the citation method of
enforcement of ordinances including those for which a statutory counterpart
exists.

(2) All of the identified ordinances and subsequent ordinances shall be enforced by
the citation method. The issuance of a citation shall not preclude the County by an
authorized officer from proceeding under another ordinance or law or by any
other enforcement method to enforce any ordinance, regulation or order. The
County Board shall, in conjunction with enacting subsequent ordinances, establish
a schedule of deposits for violations and incorporate such by reference to the
schedule contained in this section. The provisions of subsection (h) of this section
shall apply to all new ordinances.

(b) The citation. The citation shall contain the following as provided in Wis. Stats.
§66.0113(1)(b):

(1) The name and address of the alleged violator.



(2) Factual allegations describing the alleged violation.
3) The time and place of the offense.
(4) The section of the ordinance violated.

(5) A designation of the offense in such manner as can readily be understood by a
person making a reasonable effort to do so.

(6) The time at which the alleged violator may appear in Court.
(7) A statement which in essence informs the alleged violator that:

a. A cash deposit based on the schedule established by this section may be
made, which shall be delivered or mailed to the Clerk of Courts prior to
the time of the scheduled court appearance.

b. If a deposit is made, no appearance in court is necessary unless
subsequently summoned.

c. In the alternative, the citation may indicate that appearance in court is
mandatory.

(8) A citation issued under this section shall be signed by an officer or County
employee who has authority to either make arrests or issue ordinance violations
under the Code.

9) If the alleged violator makes a cash deposit and does not appear in Court, he
either will be deemed to have tendered a plea of no contest and submitted to a
forfeiture, a penalty, and all assessments imposed by state law, or will be
summoned into Court to answer the complaint if the Court does not accept the
plea of no contest.

(10)  If the alleged violator does not make a cash deposit and does not appear in Court
at the time specified, the Court may issue a summons or a warrant for the
defendant's arrest or consider the nonappearance to be a plea of no contest and
enter judgment under Wis. Stats. §66.0113(3)(d).

(11)  If the Court finds that the violation involves an ordinance that prohibits conduct
that is the same as or similar to conduct prohibited by state statute punishable by
fine or imprisonment, or both, and that the violation resulted in damage to the
property of or physical injury to a person other than the alleged violator, the Court
may summon the alleged violator into Court to determine if restitution shall be
ordered under Wis. Stats. §800.093.

(12) A direction that if the alleged violator elects to make a cash deposit, the alleged
violator shall sign an appropriate statement which accompanies the citation to
indicate that he read the statement required under subsection (b)(7) of this section,
and shall send the signed statement with the cash deposit.



(13)

Such other information as may be deemed necessary.

(©) Effects of citation. The citation shall have the legal effect specified in Wis. Stats.
§§66.0113 and 778.25, and a duly issued citation shall confer subject matter jurisdiction upon the
County Circuit Court.

(d) Persons authorized to issue citations.
(1) Any law enforcement officer employed by the County may issue citations with
respect to those which are directly related to their official responsibilities.
(2) Personnel of the Land & Water Conservation Department charged with the
responsibility of code administration.
3) Park superintendent or designee.
4) Others as provided by subsequent ordinance.

()  Schedule of Deposits. The schedule of cash deposits required for the various ordinance
violations is established for the use with citations issued under this section. These deposits shall
be made to the Clerk of Courts at the County Courthouse, 206 Court St., Chilton, WI 53014. The
Clerk shall provide a receipt for each cash deposit received. Cash deposits may be mailed to the
Clerk of Courts. Each day that the violation continues shall be considered a new offense.

(1)

Zoning Schedule.
a. Private Sewage System Ordinance and Sanitary Code: FINE
1. Failure to obtain a permit up to $200.00
2. Discharge sewage to ground surface,
to water of the state or, into zones of
seasonal saturation up to $200.00
3. Illegal pumping of sewage from septic tank,
soil absorption field or seepage pit, holding
tank, grease trap or privy up to  $200.00
4. Illegal installation of a Private Sewage System-up to $200.00
5. Failure to correct a violation up to $200.00
6. Failure to report holding tank pumping or
septic system maintenance reports up to $200.00
7. All other violations up to $200.00
b. Comprehensive Zoning Ordinance:
I. Failure to obtain a Land Use or
Conditional Use Permit up to $200.00
2. Failure to obtain a sign permit up to $200.00
3. All other violations up to $200.00
c. Shoreland Zoning Ordinance:
1. Failure to obtain a Land Use, Conditional Use, or Special
Exception Permit up to $200.00
2. All other violations up to $200.00



d. Floodplain Zoning Ordinance:

1. Failure to obtain a Land Use, Conditional Use, or Special
Exception Permit up to $200.00
2. All other violations up to $200.00
e. Land Subdivision Ordinance:
1. Failure to obtain approval prior to lot creation
up to $200.00
2. All other violations up to $200.00
f. Wind Energy Facilities Ordinance:
1. All violations up to $500.00

(Ord. No. 2003-20, 12-16-03; Ord. No. 2005-18, 12-20-05.)

(2) Law Enforcement Schedule. In addition to the specified, penalties include, where
applicable, all Court ordered assessments under statutes. The bond amount for
those violations of County ordinances, which are referenced in the State Uniform
Bail/Bond Schedule (UB/BS), shall be set consistent with the amounts as
determined by Wisconsin Judiciary Conference, as amended from time to time.

a. Bond Schedule: Bodily Security.

Wis. Stats. § Violation Fine
940.19 Battery UB/BS
947.013(1m)(a)(b) | Harassment UB/BS

b. Bond Schedule: Public Health and Safety.

Wis. Stats. § | Violation Fine
254.76 Careless smoking UB/BS
941.10 Negligent handling of burning materials UB/BS
941.13 False fire alarms UB/BS
941.20 Shooting within 100 yards of dwelling UB/BS
941.23 Carrying concealed weapons UB/BS
941.237 Carrying handgun where alcohol is sold UB/BS
941.24 Possession of switchblade UB/BS
941.295 Possession of Electric Weapon Up to $500
941.299 Use laser pointer at law enforcement officer | Up to $500
941.2965 Restrictions on use of facsimile firearms UB/BS
c. Bond Schedule: Crimes Against Property.

Wis. Stats. § | Violation Fine

943.01 Damage to property (vandalism) | UB/BS

943.017 Graffiti UB/BS

943.11 Entry into Locked Vehicle UB/BS

943.215 Absconding without Paying Rent | UB/BS

943.75 Unauthorized Release of Animals | UB/BS

943.13 Trespass to land UB/BS







Wis. Stats. § | Violation Fine
943.14 Criminal trespass to dwelling UB/BS
943.15 Entry onto construction site UB/BS
943.20 Petty theft UB/BS
943.21 Fraud on a hotel or restaurant keeper UB/BS
943.24 Issuing worthless checks UB/BS
943.34 Receiving stolen property UB/BS
943.37 Alteration of property identification marks UB/BS
943.46 Theft of cable services UB/BS
943.47 Theft of satellite programming UB/BS
943.50 Retail theft -- shoplifting UB/BS
943.55 Theft of shopping cart UB/BS
943.61 Theft of library materials UB/BS
943.70 Computer crimes UB/BS
d. Bond Schedule: Sex Crimes.
Wis. Stats. § Violation Fine
944.15 Public Fornication UB/BS
944.17 Sexual gratification UB/BS
944.20 Lewd and lascivious behavior UB/BS
e. Bond Schedule: Interference with Law Enforcement.
Wis. Stats. § | Violation Fine
941.37 Obstruct rescue or emergency personnel | UB/BS
946.41 Obstructing officers UB/BS
946.70 Impersonating police officer UB/BS
County Ord. § | Violation Fine
14-45 Interference with E911 Up to $500
14-84 Fourth false alarm in a calendar year $50.00
14-84 Fifth or subsequent false alarm in a calendar year | $100.00
14-85 Cooperation of alarm owner $75.00/2nd trip
42-3 Interference with fire alarm systems/fire hydrants | up to $500.00
f. Bond Schedule: Public Peace.
Wis. Stats. § Violation Fine
167.10(2) Sale of fireworks UB/BS
167.10(3) Possession or discharge of fireworks UB/BS
945.02 Gambling UB/BS
945.03 Commercial Gambling UB/BS
947.01 Disorderly conduct UB/BS
947.012 Unlawful use of telephone UB/BS
947.0125 Unlawful use of computerized comm. system | UB/BS
947.04 Drinking in common carriers, UB/BS
947.06 Unlawful assemblies and their suppression UB/BS




1948.51

| Hazing ‘ U

B/BS

County Ord. § Violation Fine
42-3 Disorderly conduct: squealing tires or horn blowing | $50.00
Throwing or shooting stones or other missiles $25.00
g. Bond Schedule: Alcohol.
Wis. Stats. § Violation Fine
125.07(1) Furnish alcohol to underage persons:
First offense UB/BS
Second offense UB/BS
Third offense UB/BS
Fourth offense UB/BS
125.07(2) Sale to intoxicated person UB/BS
125.07(3)(b) Permit underage person to enter/loiter on premises UB/BS
125.07(4)(a) Procures or attempts to procure alcohol, enters, knowingly
attempts to enter, or is on licensed premises; false
representation of age (underage person):
First offense UB/BS
Second offense UB/BS
Third offense UB/BS
125.07(4)(b) Possess/consume alcohol:
Under 17 years of age:
First offense UB/BS
Second offense UB/BS
Third offense UB/BS
17 years of age--20 years of age:
First offense UB/BS
Second offense UB/BS
Third offense UB/BS
Fourth offense UB/BS
125.085(3)(b) Intentionally carries false ID (official state ID only); makes,
alters, or duplicates ID; false information on application for
ID (underage person):
Under 17 years of age:
First offense UB/BS
Second offense UB/BS
Third offense UB/BS
17 years of age--20 years of age:
First offense UB/BS
Second offense UB/BS
Third offense UB/BS
Fourth offense UB/BS
125.085(3)(a)(1) | Makes, provides, alters, duplicates ID card or other UB/BS
documents (21 years of age or older)
125.085(3)(a)(2) | Fraudulent application for ID card (21 years plus) UB/BS
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125.09(2) Possess/consume alcohol on school premises and functions | UB/BS
(21 years of age or older)
125.09(2) Possess/consume alcohol on school premises or function UB/BS
(underage person)
125.66(1) Sale without license UB/BS
125.68(2) Permit unlicensed operation on premises without licensed UB/BS
supervision
125.68(4) Open after hours UB/BS
All other chapter 125 violations UB/BS
h. Bond Schedule: Controlled Substances.
Wis. Stats. § | Violation Fine
941.315 Possession with intent to inhale/nitrous oxide UB/BS
961.41 Possession of marijuana (25 gms or less, first violation) UB/BS
961.573 Possession of drug paraphernalia UB/BS
961.574 Manufacture or delivery of drug paraphernalia UB/BS
961.575 Delivery of drug paraphernalia UB/BS
1. Bond Schedule: Animals.
Wis. Stats. § | Violation Fine
29.314(4) Shine wild animals while possessing weapon UB/BS
29.314(5) Shine wild animals after 10:00 p.m. UB/BS
Chapter 951 | Crimes against animals UB/BS
County Ord. § | Violation Fine
6-2 Rabies vaccinations requirements up to $500.00
6-4 Disposal of carcasses up to $500.00
6-5 Livestock on highways up to $200.00
6-6 Harboring or keeping a barking dog | up to $200.00
6-7 Dogs running at large or unlicensed |up to $100.00
] Bond Schedules: Traffic.
Wis. Stats. § Violation Fine
Chapters 340—348 | Traffic UB/BS
County Ord. § | Violation Fine
70-5 Overweight/oversized vehicles trip permit $40.00/hr
70-6 Abandoned vehicles up to $500.00
70-7 Inline skates on county highways
First offense $10.00
Second offense $25.00
70-8 Motor vehicles on icebound lakes up to $500.00

k. Bond Schedule: Boating.

Violation

Fine

Wis. Stats. §

30.50--30.80

Boating violations

B/BS
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L.

Bond Schedule: ATV.

Wis. Stats. § | Violation Fine
23.33 ATV UB/BS
m. Bond Schedule: Snowmobiles.
Wis. Stats. § | Violation Fine
Chapter 350 | Snowmobile UB/BS
n. Bond Schedule: Relating to Children.
Wis. Stats. § Violation Fine
254.92 Possession, UB/BS
134.66 purchase of tobacco by child
County Ord. § | Violation Fine
42-4 Truancy:
First offense $50.00
Second offense $100.00
42-5 Curfew violations:
First offense up to $100.00
Second offense up to $200.00
3) Parks. Bond Schedule for Violations of Ordinance No. 1987-06, 1990-8, 1994-2
(County Parks).
County Ord. § | Violation Fine
46-2 et seq. Nonregistered person in park study area after closing $100.00
42-2 Bands or DJs $300.00
46-2 Mountain bike trail violations $50.00
46-2 Destroying trees and shrubs $300.00
46-2 Pick nuts $100.00
46-2 Littering $50.00
46-2 Improper sewage disposal $50.00
46-2 Unauthorized use of dumpsters $50.00
46-2 Cave vandalism $300.00
46-2 Persons in cave after closing $50.00
46-2 Firearms/weapons $300.00
46-2 Hunting prohibited $300.00
46-2 Pet control $30.00
46-2 Horses off path $100.00
46-2 Sled and tube hill violations $30.00
46-2 Cross county trail violations $25.00
46-2 Bicycles on trails at Ledgeview $100.00
46-2 Off trails at Ledgeview $100.00
46-3 Vehicles off roads $100.00
46-3 ATVs prohibited $100.00
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46-3 Snowmobiles prohibited $100.00
46-4 Parking violations $5.00
46-4 Boat launch parking violations $60.00
46-4 Trailer parking in harbor violations $30.00
46-4 Parking RV off pads $100.00
46-4 Unauthorized overnight parking $50.00
County Ord. § | Violation Fine
46-5 Failure to pay for dump station fees $25.00
46-6 Harbor violations $60.00
46-7 Fire control $100.00

® Procedure. The provisions of Wis. Stats. §66.0113(3) on the violator's options and the
procedures on any default is adopted and incorporated in this subsection by reference.

(2) Outstanding unpaid forfeitures. The provisions of Wis. Stats. §66.0115 on outstanding
unpaid forfeitures are adopted.

(Ord. No. 76, 12-20-1977; Ord. No. 1979-5, 2-18-1979; Ord. No. 1979-4, 8-21-1979; Ord. No.
1983-1, 4-19-1983; Ord. No. 1987-15, §§ 1.0--8.0, 2-16-1988; Ord. No. 1987-13, 12-15-1987;
Ord. No. 1990-15, 3-18-1991; Ord. No. 1990-5, 7-17-1990; Ord. No. 1994-19, 12-20-1994; Ord.
No. 2002-8, 10-17-2002)

Sec. 1-9. Nonexclusivity.

(a) Other ordinances. Adoption of this section does not preclude the County Board from
adopting any other ordinance or providing for the enforcement of any other law or ordinance
relating to the same or other matter.

(b) Other remedies. The issuance of a citation shall not preclude the County or any
authorized officer from proceeding under any other ordinance or law or by any other
enforcement method to enforce any ordinance, regulation or order relating to the same or any
other matter. The proceeding under any other ordinance or law relating to the same or any other
matter shall not preclude the issuance of a citation under this section.

Sec. 1-10. Amendments to Code.

(a) All ordinances, resolutions or motions passed subsequent to this Code that amend, repeal
or in any way affect this Code may be numbered in accordance with the numbering system of
this Code and printed for inclusion in this Code; or in the case of repealed chapters, sections and
subsections or any part of a chapter, section or subsection, by subsequent ordinances, such
repealed portions may be excluded from the Code by omission from affected reprinted pages;
and such subsequent provisions as numbered and printed or omitted, in the case of repeal, shall
be prima facie evidence of them until such time as this Code and subsequent provisions
numbered or omitted are readopted as a new code by the Board.

(b) Amendments to this Code may be made by amending such provisions by specific
reference to the section number of this Code in substantially the following language: "Section

of the Calumet County Code is hereby amended to read as follows: . . .." The new
provisions shall then be set out in full as desired.

(©) If a new section not heretofore existing in this Code is to be added, the following
13



language may be used: "The Calumet County Code is hereby amended by adding a new section
, that reads as follows: . . . ." The new section shall then be set out in full as desired.

Sec. 1-11. Effect of Repeal of Ordinance, Resolution, etc.

(a) When any ordinance, resolution or motion repealing a former ordinance, resolution,
motion, clause or provision shall be itself repealed, such repeal shall not be construed to revive
such former ordinance, resolution, motion, clause or provision unless it shall be so expressly
provided.

(b) The repeal of an ordinance, resolution or motion shall not affect any punishment or
penalty incurred before the repeal took effect, nor any suit, prosecution or proceeding pending at
the time of the repeal, for an offense committed or cause of action arising under the ordinance,

resolution or motion repealed.
State Law References: Similar rule of statutory construction, Wis. Stats. §§ 990.03, 991.03.

Sec. 1-12. Severability of Parts of Code.

The sections, paragraphs, sentences, clauses and phrases of this Code are severable; and if any
phrase, clause, sentence, paragraph or section of this Code shall be declared unconstitutional,
invalid or unenforceable by the valid judgment or decree of a Court of competent jurisdiction,
such unconstitutionality, invalidity or unenforceability shall not affect any of the remaining

phrases, clauses, sentences, paragraphs and sections of this Code.
State Law References: Similar rule of statutory construction, Wis. Stats. § 990.001(11).
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Chapter 2

ADMINISTRATION*

*

office.

Editors Note: The County Records Retention Policy as updated from time to time is on file in the Clerk's

Cross References: Any ordinance authorizing the execution of any contract saved from repeal, § 1-4(a)(3);

any ordinance for fees and charges not codified saved from repeal, § 1-4(a)(6); any ordinance dealing with the

annual budget saved from repeal, § 1-4(a)(7); any ordinance regarding County Board procedures saved from repeal,

§ 1-4(a)(16); Local Emergency Planning Committee (LEPC), § 14-3; Administration to E 911 system, § 14-43;

Health and Human Services, ch. 34; Aging and Disability Resource Center and Committee, § 34-4; Law
Enforcement, ch. 38; Taxation, ch. 66; Utilities, ch. 74; County Administration, § 74-61 et seq.

Article 1. In General
Sec. 2-1. Adoption of State Law Provisions.
Sec. 2-2. Appointments and Terminations of County Department Heads; Authority.
Sec. 2-3. Use of County-Owned Property for Private Functions and Events.
Sec. 2-4 Sale of County-Owned Property to Employees.
Secs. 2-5--2-30. Reserved.

Article II. County Board
Sec. 2-31. Rules and Procedures.
Sec. 2-32. Personnel and General Administrative Policies.
Secs. 2-33--2-60. Reserved.

Article III. Officers and Employees
Sec. 2-61. County Administrator.
Sec. 2-62. Corporation Counsel.
Sec. 2-63. Health and Human Services Director.
Sec. 2-64. County Surveyor.
Sec. 2-65. Finance Director; Position; Duties.
Secs. 2-66--2-100. Reserved.

Article IV. Finance
Sec. 2-101. Ratified.
Sec. 2-102. Assessing Service Fee on Worthless Checks.
Sec. 2-103. Overpayments and Underpayments.
Secs. 2-104--2-130. Reserved.

Article V. Public Records
Sec. 2-131. Legal Custodians for Public Record; Fees Authorized.
Sec. 2-132. Marriage License Provisions.

ARTICLE L
IN GENERAL
Sec. 2-1. Adoption of State Law Provisions.

The Board of Supervisors will self-organize under Wis. Stats. §59.03(1).
(Ord. No. 1990-7, §1, 8-21-1990)

Sec. 2-2. Appointments and Terminations of County Department Heads; Authority.

The authority to appoint and terminate department heads is established by state statutes as
follows:
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Position

Appointment

Termination

Clerk of Court

Elected

Circuit Court Judge for cause Wis. Stats. § 17.09(2)

Corporation Counsel

Wis. Stats. § 59.42(1)(b)
County Administrator

Wis. Stats. § 59.42(1)(b) County Administrator with
Concurrence of County Board

County Clerk

Elected

County Board for cause Wis. Stats. § 17.09(1)

County Conservationist

Wis. Stats. § 59.18(2)(b); Wis.
Stats. § 92.09; County

Wis. Stats. § 17.10(6) County Administrator

Administrator
County Sheriff Elected Governor for cause Wis. Stats. § 17.09(1)
County Treasurer Elected County Board, for cause, two-thirds County Board

Wis. Stats. § 17.09

Director of Land &
Water Conservation and
Sanitation

Wis. Stats. § 59.18(2)(b);
County Administrator

Wis. Stats. § 17.10(6) County Administrator

District Attorney Elected Governor for cause Wis. Stats. § 17.06(3)
Emergency Wis. Stats. § 59.18(2)(b); Wis. | Wis. Stats. § 17.10(6) County Administrator
Management Director Stats. § 323.14; County

Administrator
Family Court Wis. Stats. § 757.68(1); Wis. Stats. § 17.10(4) Circuit Court Judge (at pleasure)
Commissioner Circuit Court Judge

Finance Director

Wis. Stats. § 59.18(2)(b); Wis.
Stats. § 59.47; County
Administrator

Wi

—

s. Stats. § 17.10(6) County Administrator

Highway Commissioner

Wis. Stats. § 59.18(2)(b); Wis.
Stats. § 83.01(c); County
Administrator

=

is. Stats. § 17.10(6) County Administrator

Human Resource
Director

Wis. Stats. § 59.18(2)(b);
County Administrator.

Wis. Stats. § 17.10(6) County Administrator

Position

Appointment

Termination

Health and Human
Services Director

Wis. Stats. § 59.18(2)(b); Wis.
Stats. § 46.23; Wis. Stats.
§251.06(4)(a) County
Administrator.

Wis. Stats. § 17.10(6); Wis. Stats. § 17.16 for cause;
County Administrator Wis. Stats. § 46.23(6m)

Information Services
Director

Wis. Stats. § 59.18(2)(b);
County Administrator

Wi

—_

s. Stats. § 17.10(6) County Administrator

Maintenance
Coordinator

Wis. Stats. § 59.18(2)(b);
County Administrator

Wi

—_

s. Stats. § 17.10(6) County Administrator

Medical Examiner

Wis. Stats. § 59.18(2)(b); Wis.
Stats. § 59.34(1); County
Administrator

=

is. Stats. § 17.10(6) County Administrator

Nursing Home
Administrator

Wis. Stats. § 59.18(2)(b); Wis.
Stats. § 46.19 County
Administrator

=

is. Stats. § 17.10(6) County Administrator

Park Superintendent

Wis. Stats. § 59.18(2)(b);
County Administrator

Wis. Stats. § 17.10(6) County Administrator

Register of Deeds

Elected

Governor for cause Wis. Stats. § 17.09(5)

Register in Probate

Wis. Stats. § 851.71; Circuit
Court Judge

Circuit Court Judge (at pleasure)

UW-Extension office
chair

Wis. Stats. § 59.18(2)(b);
County Administrator

Wis. Stats. § 17.10(6) County Administrator

Veterans Service Officer

Wis. Stats. § 59.18(2)(b); Wis.
Stats. § 45.43(1)(b); County
Administrator.

Wis. Stats. § 17.10(6) County Administrator

The authority to appoint and terminate the County Administrator is provided by state statutes as follows:

County Administrator

Wis. Stats. § 59.18(1)
majority of County Board

County Board if County Administrator's conduct
becomes unsatisfactory Wis. Stats. § 59.18(7)
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Sec. 2-3. Use of County-Owned Property for Private Functions and Events.

(a) Applicability. For purposes of this section, the term "County-owned property" shall
include all land and buildings owned by the County, and property leased by the County to any
individual or organization, the use of which property shall be governed by the applicable lease
agreement, excepting the Parks.

(b) Use of County-owned property. Any person, organization or group may use County-
owned property for the purpose of governmental business, public meetings for the free
discussion of public questions, civic activities or for activities of broad public purpose subject to
the procedures set forth in this section, and provided further that such use:

(1) Does not interfere with the prime function of the facility;
(2) Does not unduly burden the County;
3) Is not a hazard to the safety of the public nor detrimental to the facility;

4) Does not expose the County to the likelihood of expenses and/or damages which
cannot be recovered; and

(5) Is appropriate to the physical context of the facility.

() Consent required. The person, organization or group requesting use of County-owned
property shall obtain permission from the County Administrator.

(d)  Alcohol. The sale, possession or consumption of alcohol beverages on County-owned
property is prohibited. However, the County Board may, upon a majority vote, grant an
exception to this prohibition for special events.

(e) Tobacco products. Use of tobacco products is prohibited in any enclosed building as
provided by Wis. Stats. §101.123.

) No endorsement implied. Utilization of the County-owned property does not imply
approval or approbation by the County of the group or activity. Likewise, the refusal by the
County to permit use of the County-owned property shall not be interpreted as disapproval or
censure of any organization.

(2) County not obligated to provide support. The granting of permission to use the County-
owned property does not obligate the County to furnish any applicant with any service or utilities
or render any support with personnel, equipment or supplies. The County may furnish such
assistance as it, in its sole discretion, determines necessary. The County reserves the right to
inspect any equipment or apparatus brought in for a public meeting, event or activity, and to limit
or prohibit the use of such items which might affect the safety or normal operation of the facility.

(Ord. No. 2004-02, 4-20-04; Ord. No. 2012-02, 7-17-12)

Sec. 2-4. Sale of County-Owned Property to Employees.
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(a) Applicability. For purposes of this section, the term “County-owned property” shall
include all property owned by the County.

(b) Sale of County-owned tangible property. All employees are prohibited from participating
in Calumet County online auctions, excluding real estate. In addition, family members or friends
are prohibited from bidding on behalf of an employee.

(c) Sale of County-owned real estate property. All Treasurer’s office employees or relatives
of such employees, a prohibited from bidding on real estate foreclosed or otherwise obtained by
the County, when a reserve price is set. All other employees may bid during the first round of
the auction, regardless if a reserve price is set.

If there is no successful bidder with a reserve price, once the reserve price is lifted, all employees
are then eligible to bid on real estate.

(Ord. No. 2017-13, 3-20-18)
Secs. 2-5--2-30. Reserved.
ARTICLE I1.

COUNTY BOARD
Sec. 2-31. Rules and Procedures.

Every new County Board shall, at the organizational meeting, promulgate and adopt Board rules
and procedures which shall be in effect until modified. Such rules and procedures shall address,

at a minimum, structure, committee assignments, vacancies, duties and responsibilities, rules of

procedure and any other matter regarding County administration.

Sec. 2-32.Redistricting.

(a) Every decade, or as required by Wis. Stats. §59.10, the board shall promulgate
supervisory districts, presently numbering 21.

Secs. 2-33--2-60. Reserved.

(Ord. 2014-11, 2-17-15; Ord. 2017-05, 9-19-17.)
ARTICLE III.

OFFICERS AND EMPLOYEES*

* Cross References: Any ordinance providing for the compensation of any County officer or employee

saved from repeal, § 1-4(a)(4); any ordinance appointing specific individuals to offices or positions saved from
repeal, § 1-4(a)(11); any ordinance regarding personnel saved from repeal, § 1-4(a)(15); administrator of private
water systems, § 74-63.

Sec. 2-61. County Administrator.

(a) Office created. The County hereby creates the position of County Administrator pursuant
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to Wis. Stats §59.18. The County Administrator is appointed by the majority vote of the County
Board.

(b) Duties.

(1) The County Administrator is the chief administrative officer of the County and is
responsible to the County Board. The position reports to the Administrative
Services Committee and is charged with providing general administrative support
to the County Board and Departments.

(2) The County Administrator shall take care that every County ordinance and state
and federal law is observed, enforced and administrated within the County.

3) The County Administrator shall coordinate and direct all administrative and
management functions of the County Board, not otherwise vested by law in
committees, boards, commissions or in the elected officers.

4) The County Administrator shall hire all Department Heads and supervisory
personnel of the County, except those elected by the people or appointed by
Elected Officials. The County Board waives its right to confirm appointments
provided the County Administrator has the concurrence of the chair of the home
committee and the County Board Chair. Any Department Head appointed by the
County Administrator may be removed as set forth in section 2-2.

(5) The County Administrator shall appoint the members of the boards and
commissions, subject to the confirmation of the County Board.

(6) The County Administrator shall annually, and otherwise as necessary,
communicate to the County Board the condition of the County, and recommend
such matters to the Board for its consideration, as necessary.

(7) The County Administrator shall prepare and submit the annual budget to the
Board.

(8) The County Administrator shall review and sign all contracts for goods and
services after review by the Corporation Counsel and Finance Director.

(Res. No. 2000-10, 5-16-2000; Ord. No. 2000-12, 9-26-2000; Ord. No. 2003-23, 3-16-04)

State Law References: Similar provisions, Wis. Stats. §59.18.
Sec. 2-62. Corporation Counsel.

(a) Office created. The County hereby creates the position of Corporation Counsel pursuant
to Wis. Stats. §59.42.

(b) Duties. The duties of the Corporation Counsel shall be as established by statute and as
otherwise prescribed by the County Board.

(c) CHIPS/TPR. The Corporation Counsel is responsible for the prosecution of juvenile
actions under Wis. Stats. §48, including children in need of protection and services,
delinquencies, and termination of parental rights. (Per Resolution #2018-26, passed on December
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12, 2018, effective September 1, 2019.)
(Res. No. 1989-46, 12-19-1989; Res. No. 2018-26, 12-12-18)

State Law References: Similar provisions, Wis. Stats. §59.42.
Sec. 2-63. Department of Health and Human Services Director.

(a) Office created. The County hereby creates the position of Director of the Department of
Health and Human Services pursuant to Wis. Stats. §46.23(6).

(b) Duties.

(1) The duties of the Director of Health and Human Services shall be as established
by statute and as otherwise prescribed by the county board.

(2) The Director of Health and Human Services shall be designated the Director of
the Aging and Disability Resource Center as authorized by Wis. Stats. §46.82(5).
(Ord. No. 1990-1, 4-17-1990; Res. No. 2002-11, 7-16-2002; Ord. No. 2010-22, 3-15-2011)

Sec. 2-64. County Surveyor.

(a) Appointment. The County Administrator shall biennially, in January, appoint a County
Surveyor who shall perform the duties of that office pursuant to the provisions of statute, state
administrative code, and this section. The Surveyor is not required to be a resident of the County.
The County Surveyor may, as he deems necessary, formally designate one or more Deputy
County Surveyors to assist him as authorized within this section. Such deputy shall also be a
State-Registered Land Surveyor, and have the same qualifications to practice pursuant to this
section as the County Surveyor, and his designation shall be made known to the Board of
Supervisors, by the Surveyor filing a certificate thereof with the Clerk.

(b) County Board Committee. The Planning, Zoning, and Farmland Preservation Committee
shall have jurisdiction over the activities and function of the County Surveyor's office.

(Ord. No. 1995-12, §§1--9, 12-19-1995)
Sec. 2-65. Finance Director; Position; Duties.

(a) The position of Finance Director, as created by Resolution 1989-29, dated September 21,
1989, and as allowed by the provisions of Wis. Stats. §59.47, is reestablished and affirmed.

(b) The position shall include, as a minimum, the following duties and responsibilities, with
salary and personnel to detail a job description:

(1) Review and establish financial systems in all County departments, including
specific procedures being completed by department employees, and approve all
changes, modifications and enhancements to financial systems.

(2) Approve the design, testing and implementation of any automated financial
recordkeeping system being purchased or written for use in all County
departments.

3) Monitor compliance with prescribed financial recordkeeping procedures,
including timeliness of completion of procedures.
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4) Directly supervise the preparation of all state and federal grant applications and
budgets from all departments and supervise the preparation of claims for
reimbursement and other required grant financial reports.

(5) Participate in and approve the hiring of and training of employees who work with
financial systems of the County.

(6) Examine and approve all claims presented for payment.
(Ord. No. 1996-6, §§1, 2, 7-16-1996)

Secs. 2-66--2-100. Reserved.
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ARTICLE IV.
FINANCE*

Cross References: Taxation, ch. 66.

Sec. 2-101. Ratified.

All funds heretofore established by the County are expressly ratified and confirmed by the
Board.

Sec. 2-102. Assessing Service Fee on Worthless Checks.

(a) Pursuant to Wis. Stats. §59.51, the County imposes a fee of $30.00 on all persons, firms,
corporations or other organizations which submit worthless checks or other order for payment of
money in payment of any fee, tax or other charge legally imposed by any office, official,
employee or officer acting on behalf of the County. Such charge is the approximate cost of
processing a worthless check by the County.

(b) The $30.00 charge may be imposed by any office, official, employee or officer acting on
behalf of the County on a person, firm, corporation or other organization who submits a check or
other order for payment of money which is worthless, regardless of the intent of the person, firm,
corporation or other organization that submits such worthless check or other worthless order for
payment of money.

(©) The levying of such charge does not preclude the person, firm, corporation or other
organization issuing the worthless check from being subject to forfeiture proceedings pursuant to
the County Section 42-2(a)(3) or criminal proceedings pursuant to Wis. Stats. §943.

(Ord. No. 1991-4, §§1, 2, 4-16-1991; Ord. No. 2000-11, 10-30-2000; Ord. No. 2005-25, 3-21-
2006.)

Sec. 2-103. Overpayments and Underpayments.

(a) Pursuant to Wis. Stat. §59.54(24), all County Departments, the Register of Deeds, Clerk
of Circuit Court, County Clerk, Treasurer and Sheriff, may retain overpayments of fees, licenses,
and similar charges when the overpayment is $5 or less, unless such refund is specifically

requested in writing.

(b) Pursuant to Wis. Stat. §59.54(24) underpayments of not more than $5 may be waived
when the administrative cost of collection would exceed the amount of underpayment.

(Ord. No. 2014-1, 4-15-14.)

Secs. 2-104--2-130. Reserved.
ARTICLE V.

PUBLIC RECORDS

Sec. 2-131. Legal Custodians for Public Record; Fees Authorized.
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(a) Statement of policy. In recognition of the fact that a representative government is
dependent upon an informed electorate, it is declared to be the public policy of this County that
all citizens are entitled to the greatest possible information regarding the affairs of government,
and the official acts of those officers and employees who represent them.

(b) Designation of legal custodian, Elected Officials. Each Elected Official is the legal
custodian of his records and the records of his office. All open record requests shall be submitted
to the Elected Official at 206 Court Street, Chilton, WI 53014. The hours of operation are
Monday through Friday, 8:00 a.m. to 4:30 p.m.

(c) Designation of legal custodian; all other offices. Each Department Head shall be
designated the legal custodian for all open records requests.

(d) Designation of County Clerk; all offices The County Clerk shall receive copies of all
agendas, attachments and minutes from all County committee meetings, including closed session
meetings.

(e) Limitations upon access of public records. Any record which is specifically exempted
from disclosure by state or federal law or authorized to be exempted from disclosure by state law
is exempt from disclosure under this ordinance, except that any portion of that record which
contains public information is open to public inspection. Any information not subject to
disclosure shall be deleted from the record before it is released.

® Fees. The custodian of records may impose a fee upon the requestor of a copy of a
record, which may not exceed the actual, necessary and direct cost of reproduction and
transcription, photographing and photographic processing of the record, unless a fee is otherwise
specifically established or authorized to be established by law. The custodian of records may
impose a fee upon a requestor for locating a record, not exceeding the actual, necessary and
direct cost of location, if the cost is $50 or more. The custodian of records may impose a fee
upon a requestor for the actual, necessary and direct cost of mailing or shipping of any copy of
photograph of a record, which is mailed or shipped to the requestor.

(1) The custodian of records may provide copies of a record without charge or at a
reduced charge where the custodian determines that waiver or reduction of the fee is in the public
interest.

(2) The custodian of records may require prepayment by a requestor of any fee or
fees imposed under this subsection if the total amount exceeds $5.

(Ord. No. 2000-11, § 1, 10-30-2000; Ord. No. 2001-10, § 1, 10-29-2001; Ord. No. 2002-7, 9-17-
2002; Ord. No. 2003-19, 12-16-03; Ord. No. 2004-05, 7-20-04, Ord. No. 2005-05, 6-21-05; Ord.
No. 2005-25, 3-21-2006; Ord. No. 2009-12, 1-19-2010; Ord. No. 2011-10, 1-24-12; Ord. No.
2012-02, 7-17-12; Ord. No. 2012-4, 8-21-12; Ord. No. 2016-02, 5-17-16.)

Sec. 2-132. Marriage License Provisions.

(a) Marriage License Fee. The County Clerk, pursuant to Wis. Stats. §765.15, shall charge
$100.00 for a marriage license. Pursuant to Wis. Stats. §765.08(2), the Clerk is authorized to
charge an additional fee of $25 for any marriage licenses issued less than 5 days after
application.
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(b) Domestic Partnership Fee. The County Clerk, pursuant to Wis. Stats. §770.17 shall charge
$100.00 for each declaration of domestic partnership issued or certificate of termination of
domestic partnership issued. Pursuant to Wis. Stats. §770.07, the Clerk is authorized to charge an
additional waiver fee of $25 for domestic partnerships issued less than 5 days after application.

(c) Certified Birth Certificate. Each applicant must produce a certified copy of their Birth
Certificate, regardless of age. If a certified Birth Certificate is unattainable, other satisfactory
documentary proof of the requisite facts may be presented in lieu of the Birth Certificate,
pursuant to Wis. Stats. §765.09(3)(b).

(Ord. No. 2001-11, § 1, 10-29-2001, Ord. No. 2004-04, 7-20-04, Ord. No. 2007-09, 8-21-07,
Ord. No. 2009-04, 7-21-2009; Ord. No. 2018-05, 9-19-18)
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RESERVED

Chapters 3--5
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Chapter 6

ANIMAL CONTROL*

*
ch. 30.

Cross References: Environment, ch. 18; standards for animal waste storage, §18-1; health and sanitation,

Sec. 6-1. Title.

Sec. 6-2. Purpose.

Sec. 6-3. Authority.

Sec. 6-4. Administration.

Sec. 6-5. Application.

Sec. 6-6. Definitions.

Sec. 6-7. Rabies Control.

Sec. 6-8. Evidence of Immunization.

Sec. 6-9. Dog License Required.

Sec. 6-10. Unlicensed Dogs and Animals Running at Large.
Sec. 6-11. Dangerous Animals Regulated.

Sec. 6-12. Harboring or Keeping Barking Dogs.

Sec. 6-13. Statutory Offenses Adopted.

Sec. 6-14. Mistreating Animals.

Sec. 6-15. Providing Proper Food and Drink to Confined Animals.
Sec. 6-16. Providing Proper Shelter.

Sec. 6-17. Commercial Animal Establishment.

Sec. 6-18. County Humane Society.

Sec. 6-19. Delivery.

Sec. 6-20. Notification.

Sec. 6-21. Records.

Sec. 6-22. Impoundment Fee.

Sec. 6-23. Abatement Orders.

Sec. 6-24. Each Day a Separate Offense.

Sec. 6-25. Maximum Amount Allowed for Claims for Damages to Certain Domestic Animals.
Sec. 6-26. Disposal of Carcasses.

Sec. 6-27. Livestock on Highways.

Sec. 6-28. Shining Wild Animals.

Sec. 6-1. Title. This chapter may be referred to as the animal control ordinance.
Sec. 6-2. Purpose. This ordinance is created for the purpose of:

(a) establishing and enforcing an effective rabies control program within Calumet County;
(b) designating a dog impoundment facility and establishing fees for impoundment of stray
dogs; and

(©) creating an effective and efficient manner of enforcing laws relating to control of
animals.

Sec. 6-3. Authority. This ordinance is enacted under the authority of sections 59.54(6),
59.54(20) and 95.21(9) and chapters 173 and 174, Wisconsin Statutes.

Sec. 6-4. Administration.

(a) This chapter is to be administered by the Sheriff’s Office.

(b) The corporation counsel's office shall prosecute all violations of this ordinance and shall
advise the agencies entrusted with administration of this ordinance on matters of law relating to
this ordinance.

(©) The Calumet County Administrator is hereby authorized to appoint persons working
under the supervision of the Sheriff’s Office as humane officers, subject to county board
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confirmation.

Sec. 6-5. Application. No provision of this ordinance shall apply to any village or town in
Calumet County, which has both a municipal court and a more restrictive provision in an animal
control ordinance.

Sec. 6-6. Definitions. As used in this chapter, the following words have the meanings as
indicated:

a) “Animal” includes every: Warm blooded creature, except a human being, Reptile,
Amphibian, Fish

b) Animal At-Large: An animal shall be deemed to be at-large when off the property of the
owner and not under restraint or control.

c) Animal Exhibition: Any spectacle, display, act, or event, other than circuses and county
fairs, in which animals are used.
d) Animal Shelter: Any facility operated by a humane society, or Calumet County, or its

authorized agents, for the purpose of impounding and caring for animals held under the authority
of this ordinance or state law.

e) Commercial Animal Establishment: Means any pet shop, grooming shop, kennel, cattery,
riding stable, or animal exhibition, and shall exclude any pound operated by municipality,
humane society animal shelter, or veterinary facility. Notwithstanding the foregoing, the
provisions of this ordinance shall be applicable to a veterinary facility if the same is engaged in
any activities associated with a pet shop, grooming shop, kennel, or cattery.

f) Cruel: means causing unnecessary or excessive pain or suffering or unjustifiable injury or
death.

g) Confined: Restriction of an animal at all times by the owner, or his agent, to an escape-
proof building or other enclosure.

h) Domestic Animal: Any animal, which normally can be considered tame and kept by
humans as a work animal, food source, or as a pet.

1) Dwelling Unit: A building, or portion thereof, designed or used exclusively for residential
purposes.

1) Exotic Domestic Animal: Any animal, which is not native to Wisconsin and may have
been domesticated.

k) Farm Animal: means any warm-blooded animal normally raised on farms in the United
States and used or intended for use as food or fiber.

1) Grooming Shop: A commercial establishment where animals are bathed, clipped,

plucked, or otherwise groomed.
m) Health Officer: The Calumet County Health Officer as defined in Chapter 30 of the
Calumet County Code of Ordinances, or a duly designated representative.

n) Humane Officer: A person appointed under section 173.03 of the Wisconsin Statutes and
section 4(c) of this ordinance.
0) Impoundment: The confinement of an animal in a department-approved, supervised

facility, such as a veterinarian’s kennel, commercially operated kennel or the county Humane
Society designated under section 18 of this ordinance.

p) Isolation Facility: Shall mean the municipal animal shelter or veterinarian clinic as
approved by the Sheriff’s Office. Such isolation facility shall be equipped with a cage or pen
which isolates the animal from other animals.

q) Kennel or Cattery: Any premises wherein any person engages in the business of
boarding, breeding (more than one litter per year), buying, letting for hire, or selling dogs/cats
(buying or selling more than three adult dog/cats per year).

r) Law Enforcement Officer: has the meaning assigned under section 165.85(2)(c) of the
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Wisconsin Statutes.

s) Officer: Any officer, local health officer, as defined in Wis. Stats. §250.01(5), humane
officer, warden, an employee designated by the department or other person designated by the
county.

t) Owner: The owner, custodian, or person having charge, care or custody of an animal.
u) Permit: Includes the otherwise unregulated right to keep an animal not covered by a
requirement for a municipal license or permit.

V) Pet Shop: Any person, partnership, or corporation, whether operated separately or in

connection with another business enterprise (except for a licensed kennel), that buys, sells, or
boards any species of animal, but does not include an animal shelter or veterinarian hospital (or
clinic).

W) Owner: includes any person who owns, harbors, or keeps, or controls an animal. Any
animal shall be deemed harbored if it is fed or sheltered and if it is not a wild animal.
X) Render Sterile: Refers to a surgical procedure that has been performed on an animal by a

veterinarian that renders it incapable of siring or bearing offspring, includes spaying and
neutering.
y) Restraint: Any animal secured by a leash, lead, or under the control of a responsible
person and obedient to that person’s command, or within the real property limits of its owner.
zZ) Riding Stable: Any place that has available for hire or riding any horse, pony, donkey,
mule, or burro.
aa) Veterinarian: Has the meaning designated under section 89.02(7) of the Wisconsin
Statutes.
bb)  Veterinarian Hospital (or Clinic): Any establishment maintained and operated by a
licensed veterinarian for surgery, diagnosis and treatment of disease and injuries of animals.
cc)  Vicious Animal: Means any of the following:
. Any animal with the propensity, tendency, or disposition to attack, cause injury,
or otherwise endanger the safety of human beings or other domestic animals as evidenced
by its habitual or repeated chasing, snapping, barking, or snarling in a threatening
manner.
. Any animal which has attacked a human being or another domestic animal
without provocation.
. Any animal owned or harbored primarily, or in part, for the purpose of animal
fighting, or any animal trained for animal fighting.
dd)  Warden: As designated under Wis. Stats. 24.01(11).
ee) Wild Animal: Any live monkey or other non-human primate, raccoon, skunk, fox, wolf,
wolf hybrid, poisonous snake or any snake exceeding three feet in length, leopard, panther, tiger,
lion, lynx, or any other warm-blooded animal, which is normally found in the wild state.

Sec. 6-7. Rabies Control.
(a) Rabies vaccination required for dogs.

(1) Requirement for vaccination. Except as provided in Wis. Stats. §174.054, the
owner of a dog shall have the dog vaccinated against rabies by a veterinarian at no later than five
months of age and revaccinated within one year after the initial vaccination. If the owner obtains
the dog or brings the dog into the County after the dog has reached five months of age, the owner
shall have the dog vaccinated against rabies within 30 days after the dog is obtained or brought
into the County, unless the dog has been vaccinated as evidenced by a current Certificate of
Rabies Vaccination from this state or another state. The owner of a dog shall have the dog
revaccinated against rabies by a veterinarian before the date that the immunization expires as
stated on the Certificate of Vaccination or, if no date is specified, within three years after the

28



previous vaccination.

(2) Issuance of certificate of rabies vaccination. A veterinarian who vaccinates a dog
against rabies shall complete and issue to the owner a certificate of rabies vaccination bearing a
serial number and in the form approved by the Department stating the owner's name and address,
the name, sex, spayed or unspayed, neutered or unneutered, breed and color of the dog, the date
of the vaccination, the type of rabies vaccine administered and the manufacturer's serial number,
the date that the immunization expires as specified for that type of vaccine by the center for
disease control of the U.S. Department of Health and Human Services.

3) Copies of certificate. The veterinarian shall keep a copy of each Certificate of
Rabies Vaccination in a file maintained for this purpose until the date that the immunization
expires or until the dog is revaccinated, whichever occurs first.

4) Rabies vaccination tag. After issuing the Certificate of Rabies Vaccination, the
veterinarian shall deliver to the owner a rabies vaccination tag of durable material bearing the
same serial number as the certificate, the year the vaccination was given and the name, address
and telephone number of the veterinarian.

(5) Tag to be attached. The owner shall attach the rabies vaccination tag or a
substitute tag to a collar and a collar with the tag attached shall be kept on the dog at all times,
but this requirement does not apply to a dog during competition or training, to a dog while
hunting, to a dog securely confined indoors, to a dog securely confined in a fenced area or to a
dog while actively involved in herding or controlling livestock if the dog is under the control of
its owner. The substitute tag shall be of a durable material and contain the same information as
the rabies vaccination tag. The requirements of this subsection do not apply to a dog which is not
required to be vaccinated under subsection (a)(1) of this section.

(6) Duplicate tag. The veterinarian may furnish a new rabies vaccination tag with a
new serial number to an owner in place of the original tag upon presentation of the Certificate of
Rabies Vaccination. The veterinarian shall then indicate the new tag number on the Certificate
and keep a record in the file.

(7) Cost. The owner shall pay the cost of the rabies vaccination and the cost
associated with the issuance of a Certificate of rabies vaccination and the delivery of a rabies
vaccination tag.

(b) Reporting Required.

(1) The owner of any animal, other than a dog or cat, which is suspected of having
bitten a person, of being infected with rabies or of having had contact with a rabid animal, or any
other person having such information, shall report that fact as soon as possible to the Public
Health Officer.

(2) If owner of any dog or cat, which is suspected of having bitten a person, or being
infected with rabies or of having had contact with a rabid animal, or any other person having
such information, shall report that fact as soon as possible to a Law Enforcement Officer.

(c) District quarantine.

(1)  Dogs confined. If a district is quarantined for rabies, all dogs within the district
shall be kept securely confined, tied, leashed or muzzled. Any dog not confined, tied, leashed or
muzzled is declared a public nuisance and may be impounded. All officers shall cooperate in the
enforcement of the quarantine. The County Clerk wholly or partly within the quarantine district
shall promptly post in at least three public places in the County notices of quarantine furnished
by the Department for posting.

(2) Exemption of vaccinated dog from district quarantine. A dog which is immunized
currently against rabies as evidenced by a valid Certificate of Rabies Vaccination or other

29



evidence is exempt from the district quarantine provisions of subsection (c)(1) of this section if a
rabies vaccination tag or substitute tag is attached to the dog's collar.

(d) Compliance with Quarantine Order. Quarantine or sacrifice of an animal suspected of
biting a person or being infected or exposed to rabies.

(1) Quarantine or sacrifice of dog or cat. An officer shall order a dog or cat
quarantined if the officer has reason to believe that the animal bit a person, is infected with rabies
or has been in contact with a rabid animal. If quarantine cannot be imposed because the dog or
cat cannot be captured, the officer may kill the animal. The officer may kill a dog or cat only as a
last resort or if the owner agrees. The officer shall attempt to kill the animal in a humane manner
and in a manner, which avoids damage to the animal's head.

The owner of any dog or cat which is suspected of biting a person, of being
infected with rabies or of having been in contact with a rabid animal, shall obey the lawful orders
of any officer quarantining the dog or cat pursuant to the authority of sections 95.21(4) and (5),
Wis. Stats.

(2) Sacrifice of other animals. An officer may order killed or may kill an animal other
than a dog or cat if the officer has reason to believe that the animal bit a person or is infected
with rabies. Except as provided in Wis. Stats. §95.36, if an animal of a species raised primarily to
produce food for human consumption is killed under this subsection, the owner is eligible for an
indemnity payment in an amount equal to the indemnity provided under Wis. Stats. §95.31(3). If
the decision is made by another officer, the indemnity shall be paid from the dog license fund.

3) Sacrifice of a dog or cat. An officer may order killed or may kill a dog or cat if
the owner of the dog or cat violates subsection (e)(1), (€)(2) of this section.

(4) Exception for law enforcement dogs.

a. In this paragraph, “law enforcement agency” has the meaning given in s.
165.83(1)(b).

b. The quarantine requirements in par. (1) does not apply to a dog that is used by
a law enforcement agency and that bites a person while the dog is performing law
enforcement functions if the dog is immunized against rabies as evidenced by a
valid certificate of rabies vaccination or other evidence. The law enforcement
agency shall make the dog available for examination at any reasonable time.

(e) Quarantine of dog or cat.

(1) Delivery to isolation facility or quarantine on premises of owner. An officer who
orders a dog or cat to be quarantined shall deliver the animal or shall order the animal delivered
to an isolation facility as soon as possible, but no later than 24 hours after the original order is
issued, or the officer may order the animal to be quarantined on the premises of the owner if the
animal is immunized currently against rabies as evidenced by a valid certificate of rabies
vaccination or other evidence.

(2) Health risk to humans. If a dog or cat is ordered to be quarantined because there is
reason to believe that the animal bit a person, the custodian of an isolation facility or the owner
shall keep the animal under strict isolation under the supervision of a veterinarian for at least ten
days after the incident occurred. In this subsection, the term "supervision of a veterinarian"
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includes, at a minimum, examination of the animal on the first day of isolation, on the last day of
isolation and on one intervening day. If the observation period is not extended and if the
veterinarian certifies that the dog or cat has not exhibited any signs of rabies, the animal may be
released from quarantine at the end of the observation period.

3) Risk to animal health.

a. Ifadog or cat is ordered to be quarantined because there is reason to believe that
the animal has been exposed to a rabid animal and if the dog or cat is not
currently immunized against rabies, the custodian of an isolation facility or the
owner shall keep the animal leashed or confined for 180 days. The owner shall
have the animal vaccinated against rabies between 155 and 165 days after the
exposure to a rabid animal.

b. Ifadog or cat is ordered to be quarantined because there is reason to believe that
the animal has been exposed to a rabid animal but if the dog or cat is immunized
against rabies, the custodian of an isolation facility or the owner shall keep the
animal leashed or confined for 60 days. The owner shall have the animal
revaccinated against rabies as soon as possible after exposure to a rabid animal.

4) Exemption. Quarantine and enforcement shall be under the direction of a trained
individual with the Calumet County Sheriff’s Office, using written protocols. Unusual cases will
necessitate consultation with the veterinary advisor.

Sec. 6-8. Evidence of Immunization. No dog license shall be issued to any person owning a
dog except upon presentation of evidence that the dog has been currently immunized against
rabies.

Sec. 6-9. Dog License Required.

(a) Every owner of a dog over the age of five (5) months shall obtain a dog license for the dog
as required by state statute.

(b) The owner of a dog shall securely attach the tag, which is furnished at the time of issuance
of the dog license, to a collar which in turn shall be kept on the dog at all times except when
provided otherwise by state statute.

(c) Pursuant to Wis. Stats. §174.07(3)(c), the collecting official may retain an amount for each
license issued as compensation for the service, if not a full-time municipal employee. If the
collecting official is a full-time, salaried municipal employee, this compensation shall be paid
into the treasury of the town, village or county.

Sec. 6-10. Unlicensed Dogs and Animals Running at Large.

(a) An animal is considered to be running at large if it is off the premises of its owner and not
under the control of the owner or some other person.

(b) A dog is considered to be untagged if a valid license tag is not attached to the collar which is
kept on the dog whenever the dog is outdoors, unless the dog is securely confined in a fenced
area.

(c) No person shall allow their animal to run at large or, if a dog, be untagged.
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Sec. 6-11. Dangerous Animals Regulated.

(a) Purpose and intent. 1t is hereby declared that regulation of dangerous animals is a matter
of public interest pertaining to the health, safety and welfare of residents of Calumet County. It is
further declared that owning, keeping or harboring of dangerous animals is a public nuisance.

(b)  Authority. This ordinance is enacted under the authority of section §59.03 of the
Wisconsin Statutes.

(c) Applicability. This ordinance shall apply in the unincorporated areas of Calumet County.
(d) Impoundment of biting or attacking animal.

1. The Public Health Department or Law Enforcement Officer shall have the power
to summarily and immediately impound an animal whenever there are reasonable
grounds pursuant to sub. (f) to believe that the animal is a dangerous animal. The
animal may remain impounded during the entire determination process. If the animal
is determined to be dangerous, it shall remain impounded until the owner has
complied with all restrictions outlined by the department and found in sub. (h) or
until such time as the department determines that the animal may be safely returned
to the owner. Any law enforcement officer or humane officer may enter and inspect
private property to enforce the provisions of this section. The owner of the animal
shall be liable to the County for the costs and expenses of impounding and keeping
said animal, unless the department fails to declare the animal dangerous or the
department determination is ultimately overturned by administrative review or a
reviewing court.

2. In lieu of impoundment, if there was no tearing of flesh or multiple wounds by the
animal and the animal is currently immunized against rabies, or if the animal species
is at low risk for transmitting this or other diseases, the department may permit the
animal to be confined at the owner's residence provided that the owner complies with
conditions set forth by the department.

3. The owner or custodian of an animal confined under sub. 2 above shall
immediately notify the department if said animal is loose, unconfined, has attacked
or bitten or injured another animal or has attacked, bitten or injured a human being,
or has died. The animal shall not be sold or given away during the impoundment
period.

(e) Determination. The department shall investigate situations in which there are reasonable
grounds to believe an animal is dangerous. Reasonable grounds to believe an animal is
dangerous are that the animal:

1. has attacked, bitten or injured another domesticated animal or human being
engaged in a lawful activity;

2. has without provocation and off the property of its owner, chased, confronted or

approached a person in a menacing fashion such as would put an average person in
fear of attack;
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3. has been trained for fighting or attack and is being handled, kept or maintained in
a manner that poses a threat to public health and safety; or

4. has acted in any manner that poses a threat to public health and safety.

® Declaration of dangerous animal. The department, after considering appropriate
evidence, may declare any animal to be a dangerous animal. The department shall make a
reasonable attempt to personally notify the owner of the pendency of the department’s
investigation and shall notify the owner in writing of its determination. Mailing a copy of the
determination to the owner's last known address and posting in accordance with approved
department policy shall satisfy this notice requirement.

(2) Dangerous animal disposition.

1. It shall be unlawful for any person to own, possess, harbor or keep any animal
declared by the department to be dangerous, except as allowed in (h) below.

2. Any animal declared by the department to be a dangerous animal shall be
humanely destroyed, removed from the County or placed under restrictions as set
forth in sub. (h) and in department policies. The Humane Officer shall issue an order
authorizing the destruction, removal or restriction of the animal within two (2) days
after the time for appeal as provided in sub. (j) has passed without notice of appeal
being filed.

3. Any animal declared by the department to be dangerous, if not already impounded
by the department, shall be immediately surrendered to the department upon order of
the Human Officer, and it is the duty of the department to take up and impound any
such animal.

(h) Dangerous animal restrictions. Any owner of an animal that has been declared dangerous
and placed under restrictions must comply with the restrictions set forth below as well as any
additional restrictions imposed by the department. The owner must provide documentation to the
department of compliance with these restrictions. Said documentation must be provided within
thirty (30) days of the animal being declared dangerous.

1.  The owner of the animal must provide written proof from a licensed veterinarian
that the animal has been spayed or neutered.

2. The owner must provide written proof from a licensed veterinarian that a
microchip has been placed in the animal so that the animal can be easily identified. The
microchip must contain the following information:

a. the name of the animal,

b. the name of the owner, and

c. the following language "Dangerous Animal, contact Calumet County

Humane Officer/Sheriff’s Office at “920.849.2335”

3. The owner must provide written proof from a licensed veterinarian that the animal
is current with rabies vaccinations.

4.  The animal must be in compliance will all license requirements.
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5. The owner must post signs no smaller than eight (8) inches by eleven (11) inches,
made of metal or plastic, bearing the wording "Warning Dangerous Animal" or
"Beware of Dog", in lettering no smaller than three (3) inches high. These signs shall
be posted at each entrance to the building in which the dangerous animal is kept and at
each entrance through a fence and at such location as to be viewable from the public
right-of-way to ensure adequate warning and visibility to anyone approaching said
building and fence.

6.  When outside but still on the property of the owner or caretaker, the dangerous
animal must be supervised by a competent adult and physically restrained at all times to
prevent the animal from leaving the property. If the department determines that the
animal may be kept in a secure kennel or pen, hereinafter referred to as "structure", and
not under the direct supervision of an adult, the department may require that the
structure be constructed under some or all of the following guidelines:

a. the structure shall be constructed of strong metal fencing to prevent the

animal from exiting on its own volition;

b. the structure shall be secure on all sides and have a secure top attached;

c. the structure shall have a secure bottom or floor attached to the sides of the

structure  or the sides of the structure shall be embedded in the ground no less

than two (2) feet;

d. the structure shall be kept locked at all times with a key or combination

lock;

e. the structure shall provide adequate light, ventilation and shelter from the

environment for the animal;

f.  the structure shall be maintained in a clean and sanitary condition; and

g. the structure must be in compliance with all other building and zoning

ordinances.

7. While off the owner’s property, the dangerous animal shall be muzzled and
leashed at all times. The muzzle must be made in a manner that will not cause injury to
the animal but that will prevent it from biting any person or animal. The leash shall be
attached to a secure collar that is of sufficient strength to restrain the animal. The leash
shall be no longer than four (4) feet in length and must be secured by and under the
direct control and supervision of a competent adult.

8. The owner shall allow the department to take four (4) photographs depicting the
animal and owner as outlined below:
a. one (1) photograph showing a close view of the animal's entire face, so
that the animal is recognizable;
b. one (1) photograph showing the animal's entire left side of its body,
including its legs and tail,
c. one (1) photograph showing the animal's entire right side of its body,
including its legs and tail; and
d. one (1) photograph showing the owner, so that the owner is easily
identifiable.

9.  Prior to a dangerous animal being sold or given away, the current owner must
provide the name, address and telephone number of the proposed new owner to the
department. Prior to taking physical custody of the dangerous animal, the new owner
must comply with all requirements of this ordinance and any other restriction the
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department determines to be appropriate to ensure the public's safety.

10. To ensure compliance with this ordinance, the owner or caretaker of a dangerous
animal shall allow the department, on an annual basis and at any other reasonable time
determined by the department, the opportunity to inspect the property where the
dangerous animal is kept.

(1) Subsequent determination and penalty.

1.  The department may make a new determination if an owner fails to comply with
the terms, conditions or restrictions imposed by sub. (h).

2. The failure of any person to comply with any term, condition or restriction
imposed by the department is a violation of this ordinance.

() Administrative review.

1. The owner or any person aggrieved by a determination of the department
declaring any animal to be a dangerous animal may appeal such determination to the
Protection of Persons and Property Committee by filing a notice of appeal stating the
grounds therefor with the Sheriff within seven (7) days of the date of mailing of the
department’s declaration under sub. (f) above. Committee review pursuant to this
procedure is required prior to seeking court review. Failure to obtain board review
shall be deemed a full and complete waiver of the right to any additional review of the
determination.

2. Ifan appeal is timely and properly filed, the board shall schedule a hearing on
whether to affirm, conditionally affirm or reject the determination within thirty-two
(32) days, but not sooner than five (5) days, and shall make reasonable efforts to notify
the owner, bite or attack victims and their representatives, if any, witnesses and other
interested parties of such hearing and the opportunity to present evidence and testimony
to the board. The Committee shall, within a reasonable period of time after the hearing,
issue its decision in writing and serve a copy of the same by first class mail upon the
owner and all parties requesting the same.

(k)  Appeals to circuit court. Any person aggrieved by a determination of the Protection of
Persons and Property Committee under sub. (j) may appeal such determination to the circuit
court by writ of certiorari within ten (10) days of notification of the Committee’s determination.

) Prosecution. An investigation or determination under this section shall not prohibit the
county from prosecuting the same owner for other animal control violations relating to the same
animal or another animal.

(m)  Violation. The failure or neglect of any person to comply with any lawful order of the
department issued pursuant to this section shall constitute a violation of this ordinance.

Sec. 6-12. Harboring or Keeping Barking Dogs. No person shall keep or harbor any dog
which habitually barks, howls or yelps to the great discomfort of the peace and quiet. Such dogs
are hereby declared to be a public nuisance.

Sec. 6-13. Statutory Offenses Adopted. The provisions of chapter 951 of the Wisconsin
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Statutes are adopted by secs. 1-8, 14-17 and 24.

Sec. 6-14. Mistreating Animals. No person may treat any animal, whether belonging to himself
or another, in a cruel manner. This section does not prohibit bona fide experiments carried on
for scientific research pursuant to section 174.13 of the Wisconsin Statutes, lawful actions of a
law enforcement or humane officer, or normal and accepted veterinary practices.

Sec. 6-15. Providing Proper Food and Drink to Confined Animals. No person owning or
responsible for confining or impounding any animal may refuse or neglect to supply the animal
with sufficient supply of food and water as prescribed in this section.

(a) Food. The food shall be of sufficient quantity and nutritive value to maintain the animals in
good health.

(b) Water. If potable water is not accessible to the animals at all times, it shall be provided daily
and in sufficient quantity for the good health and well-being of the animal.

Sec. 6-16. Providing Proper Shelter. No person owning or responsible for confining or
impounding any animal may fail to provide the animal with proper shelter as prescribed in this
section. In the case of farm animals, nothing in this section shall be construed as imposing shelter
requirements or standards more stringent than normally accepted husbandry practices.

(a) Indoor standards. Minimum indoor standards of shelter shall include:
1. Ambient temperatures, which shall be compatible with the health of the animal.
2. Ventilation for indoor housing facilities shall be adequately ventilated by natural

or mechanical means to provide for the health of the animals at all times.
(b) Outdoor Standards. Minimum outdoor standards of shelter shall include:

1. Shelter from sunlight. When sunlight is likely to cause heat exhaustion of an
animal tied or confined, sufficient shade by natural or artificial means shall be provided
to protect the animal from direct sunlight.

2. Shelter from inclement weather.

(c) Animals generally. Natural or artificial shelter appropriate to the local climatic conditions
for the species concerned shall be provided as necessary for the good health and well-being of
the animal.

(d) Dogs. If a dog is tied or confined unattended outdoors, a moisture-proof and wind-proof
shelter of suitable size to accommodate the dog shall be provided.

(e) Space requirements. Minimum space requirements for both indoor and outdoor
enclosures shall include:

1. Structural strength. The housing facilities shall be structurally sound and
maintained in good repair to protect the animals from injury and to contain the animals.
2. Space requirements. Enclosures shall be constructed and maintained so as to

provide sufficient space to allow each animal adequate freedom of movement. Inadequate
space may be indicated by evidence of debility, stress or abnormal behavior patterns.
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® Sanitation standards. Minimum standards of sanitation for both indoor and outdoor
enclosures shall include periodic cleaning to remove excreta and other waste materials, dirt, and
trash so as to minimize health hazards and odors.

Sec. 6-17. Commercial Animal Establishment.

(a) Any person who keeps or operates a commercial animal establishment shall annually,
apply to the County Clerk for a permit for the keeping or operating of such commercial animal
establishment, and shall pay a permit fee equal to the amount of a multiple dog license for the
permit year (number of dogs x individual license fee). This section shall not apply in
municipalities having their own commercial animal establishment licensing.

(b) A permit may be issued upon the successful inspection by a humane officer. Before any
permit may be issued the applicant must comply with any county, state, and federal
requirements. No person who has been convicted of cruelty to animals within 20 years from date
of application shall be issued a commercial animal establishment permit. If the applicant has
withheld or falsified any information on the application, the County shall refuse to issue a
permit.

(©) The County may revoke any permit, after conducting a hearing, if the person holding the
permit refuses or fails to comply with this ordinance, or any law governing the protection and
keeping of animals. Any person whose permit is revoked shall within ten days thereafter
humanely dispose of all animals owned, kept, or harbored under this permit, and no part of the
license or permit fee shall be refunded. A receipt from an animal shelter, veterinarian or other
individual must be obtained as proof of proper disposal.

(d) It shall be a condition of the issuance of any permit, that a humane officer or designee
shall be permitted to inspect all animals and the premises where the animals are kept at any time,
and shall, if permission for such inspection is refused, cause the permit of the refusing owner to
be revoked.

(e) Each holder of a commercial animal establishment permit shall take reasonable care to
release for sale, trade, or adoption only animals, which are free of disease, injuries, or
abnormalities. Any law enforcement or humane officer may request an examination by a
veterinarian. The following shall deem an animal unfit for sale or release:

1. Obvious signs of infectious diseases, to include distemper, hepatitis, leptospirosis,
rabies or other similar diseases.

2. Obvious signs of parasitism including but not limited to: mange, fleas, lice, ticks,
ringworm.

3. Obvious fractures or congenital abnormalities affecting general health of the
animal.

® All commercial animal establishments shall comply with the following standards:

1. All animals shall be displayed in a healthy condition, or if ill, removed from
display and shall be given appropriate treatment immediately.

2. All animals shall be quartered, and the quarters in which the animals are kept
shall be maintained in a clean condition and in a good state of repair.

3. There shall be sufficient clean, dry bedding to meet the needs of each individual
animal. Litter and/or bedding material shall be changed as often as necessary for the
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health and well-being of the animal. There shall be adequate ventilation to prevent an
odor nuisance.

4. Feces shall be removed from pens, perches, enclosures and cages as often as
necessary to prevent unsanitary conditions and odor nuisance.
5. All cages and enclosures are to be of a nonporous material for easy cleaning and

disinfecting and shall have secure latches in good repair. Each cage must be of sufficient
size that the animal will have room to stand, turn and stretch out to its full length without
touching the sides, top of the enclosure, or cage. Wire or wire mesh is an unacceptable
surface for dogs or cats to be confined on.

6. The floors and walls of any room in which animals are kept shall be covered with
impervious, smooth, surfaces and shall be kept in a clean and sanitary condition.

7. The premises shall be kept free of insect and rodent infestations. Food supplies
shall be stored in rodent —proof containers.

8. Water. There shall be hot water available for cleaning purposes. Fresh drinking
water shall be available to all species at all times. All water containers shall be mounted
so the animal cannot easily turn them over, and all water containers shall be removable
for cleaning.

9. Feeding. Food for all animals shall be served in a clean dish so mounted that the
animal cannot readily tip it over or defecate or urinate in the same, and shall be
removable for cleaning.

10.  Fish. The water temperature shall be maintained at a temperature that is healthful
to the species.

1. Shade. Shade from the direct rays of the sun shall be provided for all animals.
12.  Birds. Each bird must have sufficient room to sit on a perch. Perches shall be
placed horizontal to each other in the same cage. Cages must be cleaned every day and
cages must be disinfected when birds are sold. Parrots and other large birds shall have
separate cages from smaller birds.

13.  Record Keeping. Every permit holder shall make, keep and maintain systems of
records or forms on animals acquired and disposed of as prescribed in this section. These
records or forms shall be made available for inspection by any law enforcement officer or
humane officer or any representative of the Sheriff’s Office. These records or forms must
be maintained on the premises of such commercial animal establishment for immediate
inspection.

14. Acquisition and disposition of animal. Each permit holder shall maintain records
which fully and correctly disclose a description of the animal, the name and address of
the buyer or seller, whether paid for or not, and the date of accusation and disposition.

Sec. 6-18. County Humane Society. The County of Calumet shall designate appropriate
facilities for unwanted animals or stray animals.

Sec. 6-19. Delivery.

(a) Any person who captures an untagged dog or any dog running at large shall notify the
humane officer, Sheriff’s Office, or deliver the dog to the Humane Society.

(b) Any person coming upon any stray animal shall notify the humane officer, Sheriff’s Office,
or the Humane Society, or deliver the same to the Humane Society or other appropriate shelter.

Sec. 6-20. Notification. The Humane Society shall take steps to determine and to notify the
owner of an animal delivered to the Human Society, in the manner required by law.
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Sec. 6-21. Records.
(a) The Humane Society shall keep such records of dogs as are required by law.

(b) With respect to other stray or unwanted animals, the Humane Society shall maintain a record
showing the date of delivery to the Humane Society, any attempts to determine the ownership of
the animal, the posting of notices, appraisals requested and made, and compliance with the state
statutes relating to stray animals.

Sec. 6-22. Impoundment Fee.

(a) There is hereby established an impoundment fee of $35.00 for each stray animal placed in the
Humane Society.

(b) The impoundment fee shall be in addition to the daily boarding fee of $20.00 for the first day
and a daily fee thereafter that reflects the actual expenses of the County, as set forth in the annual
budget.

(c) The impoundment fee and daily boarding fee shall be paid by the owner of the animal except
in cases where the owner is unknown.

(d) The owner of an animal which has been impounded under this ordinance and who has not
paid either the impoundment or boarding fees may be proceeded against in the name of the
county and in the manner provided for in a civil action, for the amount of the fees plus any direct
collection costs incurred by the county.

Sec. 6-23. Abatement Orders.

(a) The Humane Officer or any law enforcement officer is hereby designated and authorized,
pursuant to sec. 173.03(2) of the Wisconsin Statutes, to affirm, modify, or withdraw abatement
orders issued under sec. 173.11 of the Wisconsin Statutes .

(b) Any person named in an abatement order may appeal such order to the Protection of Persons
and Property Committee within 10 days of service of the order. The notice of appeal must state
the grounds for the appeal with specificity. The Committee shall schedule a hearing to be held
within ten days of the receipt of the notice of appeal, unless the appellant agrees to a later date.
The Committee shall make reasonable efforts to notify the appellant, the officer issuing the
abatement order, and any other interested party of the hearing and the opportunity to present
evidence and testimony at the hearing. The hearing shall be informal in nature. Within ten days
after the hearing, the Committee shall determine whether to affirm, modify and affirm, or
withdraw the abatement order and shall issue its decision in writing and serve it upon the
appellant and other interested parties.

(c) Any person adversely affected by a decision under sub. (b) may seek judicial review by
commencing an action in circuit court within 30 days after the date of the decision.

Sec. 6-24. Each Day a Separate Offense. Each day a violation exists shall constitute a separate
violation.

Bond Schedule: Animals.
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Wis. Stats. § | Violation Fine
29.314(4) Shine wild animals while possessing weapon UB/BS
29.314(5) Shine wild animals after 10:00 p.m. UB/BS
Chapter 951 | Crimes against animals UB/BS
Code 6-7 Rabies vaccinations requirements Up to $500
Code 6-26 Disposal of carcasses Up to $500
Code 6-27 Livestock on highways Up to $200
Code 6-12 Harboring or keeping a barking dog Up to $200
Code 6-10 Animals running at large or unlicensed Up to $100

Sec. 6-25. Maximum Amount Allowed for Claims for Damages by Dogs to Certain
Domestic Animals.

(a) The maximum amount that may be allowed for a claim for damages by dogs to domestic
animals, including loss of fair market value, injury or death, shall be limited to $1,000.00 per
domestic animal, as defined in Wis. Stats. §174.001(2g), and any amendments thereto.

(b) All owners of animals that are injured and/or killed by a dog shall apply for compensation for
claims for damages, pursuant to Wis. Stats. §174.11, and the procedure for application.

Sec. 6-26. Disposal of Carcasses Excluding Roadkill.

(a) No person shall deposit or throw any animal carcass into or onto any stream, lake, swale or
public highway.

(b) No person shall deposit, leave or permit to be deposited or left, any dead animal, which is
exposed in such a manner as to be reached by dogs or wild animals for a longer period than 24
hours during the months of April to November, or 48 hours during the months of December to
March.

Sec. 6-27. Livestock on Highways. No owner or keeper of livestock shall allow livestock to run
on a highway at any time, except to go from one farm parcel to another.

Sec. 6-28. Shining Wild Animals.

(a) Except as otherwise specifically provided in this chapter, all provisions of Wis. Stats.
§29.314, as amended from time to time, are hereby adopted by reference.

(b) Pursuant to Wis. Stats. §29.314(6), no person may use or possess with intent to use a light for
shining wild animals from 10:00 p.m. to 7:00 a.m., 365 days per year. This section does not
apply to the shining of raccoons or foxes as expressly permitted by Wis. Stats. §29.314(5)(b)(2).

(Ord. No. 1993-5, §§1--3, 7-27-1993; Ord. No. 1999-15, §1, 12-21-1999, Ord. No. 1997-4, §§ 1,

2, 11-3-1997, Ord. No. 2002-8, 10-17-2002, Ord. No. 1979-4, 8-21-1979, Ord. No. 2002-8, 10-
17-2002, Ord. No. 1979-4, 8-21-1979, Ord. No. 2019-04.
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Chapters 7--9
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Chapter 10

BUILDINGS AND BUILDING REGULATIONS*

* Cross References: Environment, ch. 18; Floods, ch. 26; Health and Sanitation, ch. 30; Solid Waste, ch. 54;

Streets, Sidewalks and Other Public Places, ch. 58; Subdivisions, ch. 62; Utilities, ch. 74; Waterways, ch. 78;

Zoning, ch. 82.

Article 1.

Sec. 10-1--Reserved.
Sec. 10-2. Fair Housing Ordinance.
Sec. 10-3--10-26. Reserved.

Article II. Construction Site Erosion Control

Sec. 10-27. Construction Site Erosion Control Ordinance for the County.

Sec. 10-28. Purpose.

Sec. 10-29. Statutory Authorization.

Sec. 10-30. Findings of Fact.

Sec. 10-31. Applicability and Jurisdiction.
Sec. 10-32. Effective Date.

Sec. 10-33. Specific Words and Phrases.
Sec. 10-34. Technical Standards.

Secs. 10-35, 10-36. Reserved.

Sec. 10-37. Performance Standards.

Sec. 10-38. Permitting Requirements, Procedures and Fees.
Secs. 10-39—10-41. Reserved.

Sec. 10-42. Erosion and Sediment Control Plan, Statement, and Amendments.

Sec. 10-43. Fee Schedule.

Sec. 10-44. Inspection.

Sec. 10-45. Enforcement.

Sec. 10-46. Appeals.

Secs. 10-47 to 10-49. Reserved.

Article III. Post-Construction Stormwater Management

Sec. 10-50. Foreword.

Sec. 10-51. Authority.

Sec. 10-52. Findings of Fact.

Sec. 10-53. Purpose and Intent.

Sec. 10-54. Applicability and Jurisdiction.
Sec. 10-55. Definitions.

Sec. 10-56. Technical Standards.

Sec. 10-57. Performance Standards.

Sec. 10-58. Permitting Requirements, Procedures and Fees.
Sec. 10-59. Stormwater Management Plan.
Sec. 10-60. Maintenance Agreement.

Sec. 10-61. Financial Guarantee.

Sec. 10-62. Fee Schedule.

Sec. 10-63. Enforcement.

Sec. 10-64. Appeals.

Sec. 10-65. Severability.

ARTICLE L.

Section 10-2. Fair Housing Ordinance.
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(a) The County of Calumet recognizes its responsibilities under Section 106.50, Wisconsin Statutes, and
endorses the concepts of fair and open housing for all persons and prohibition of discrimination therein.

(b) The Calumet County hereby adopts Section 106.50 Wisconsin Statutes, and all subsequent
amendments thereto.

(c) The officials and employees of Calumet County shall assist in the orderly prevention and removal of
all discrimination in housing within the County of Calumet by implementing the authority and
enforcement procedures set forth in Section 106.50, Wisconsin Statutes.

(d) The County Clerk shall maintain forms for complaints to be filed under Section 106.50, Wisconsin
Statutes, and shall assist any person alleging a violation thereof in the County of Calumet to file a
complaint thereunder with the Wisconsin Department of Workforce Development, Equal Rights Division,
for enforcement of Section 106.50, Wisconsin Statutes.

(Ord. 2003-12, 9-23-03).

ARTICLE II.
CONSTRUCTION SITE EROSION CONTROL

Sec. 10-27. Construction Site Erosion Control Ordinance for the County of Calumet,
Wisconsin.

Sec. 10-28. Purpose.

It is the purpose of this ordinance to further the maintenance of safe and healthful conditions;
prevent and control water pollution; prevent and control soil erosion; protect spawning grounds,
fish and aquatic life; control building sites, placement of structures and land uses; preserve
ground cover and scenic beauty; and promote sound economic growth, by minimizing the
amount of sediment and other pollutants carried by runoff or discharged from land disturbing
construction activity to waters of the State in Calumet County.

Sec. 10-29. Statutory Authorization.

(a) This ordinance is adopted under the authority granted by §59.693, Wis. Stats. This
ordinance supersedes all provisions of an ordinance previously enacted under §59.69, Wis.
Stats., that relate to construction site erosion control. Except as otherwise specified in §59.693,
Wis. Stats., §59.69, Wis. Stats., applies to this ordinance and to any amendments to this
ordinance.

(b) The provisions of this ordinance are deemed not to limit any other lawful regulatory powers
of Calumet County.

(c) Calumet County hereby designates the Calumet County Land & Water Conservation
Department or their designee to administer and enforce the provisions of this ordinance.

(d) The requirements of this ordinance do not pre-empt more stringent erosion and sediment
control requirements that may be imposed by any of the following:
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(1) Wisconsin Department of Natural Resources administrative rules, permits or approvals
including those authorized under §§281.16 and 283.33, Wis. Stats.

(2) Targeted non-agricultural performance standards promulgated in rules by the Wisconsin
Department of Natural Resources under s. NR 151.004, Wis. Adm. Code.

Sec. 10-30. Findings of Fact.

Calumet County finds that runoff from land disturbing construction activity carries a significant
amount of sediment and other pollutants to the waters of the State in the County.

Sec. 10-31. Applicability and Jurisdiction.
(a) Applicability.

(1) This ordinance applies to the following land disturbing construction activities except as
provided under sub. (2):

A. A construction site, which has 4,000 square feet or greater of land disturbing
construction activity.

B. A construction site, which has 100 cubic yards or greater of excavation volume,
filling volume, or some combination of excavation and filling volume.

C. A construction site, which has 100 linear feet or greater of land disturbance to a
highway, street, driveway, swale, ditch, waters of the state, wetland, protective area, or
other non-agricultural drainage facility which conveys concentrated flow. Wetlands
shall be delineated in accordance with s. NR 103.08(1m), Wis. Adm. Code.

D. Land disturbing construction activity that includes the construction of one- and two-
family residential dwellings that are not part of a larger common plan of development or
sale and that result in one-acre or more of land disturbance.

(2) This ordinance does not apply to the following:

A. Land disturbing construction activity that includes the construction of 1- and 2-family
residential dwellings that are not part of a larger common plan of development or sale
and that result in less than 1 acre of disturbance. These construction sites are regulated
by the Wisconsin Department of Safety and Professional Services under s. SPS 321.125,
Wis. Adm. Code.

B. A construction project that is exempted by federal statutes or regulations from the
requirement to have a National Pollutant Discharge Elimination System Permit issued
under chapter 40, Code of Federal Regulations, part 122, for land disturbing construction
activity.

C. Nonpoint discharges from agricultural activity areas.

D. Nonpoint discharges from silviculture activities.

E. Mill and crush operations.
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(3) Notwithstanding the applicability requirements in paragraph (1), this ordinance applies to
construction sites of any size that, in the opinion of the Land & Water Conservation
Department, are likely to result in runoff that exceeds the safe capacity of the existing
drainage facilities or receiving body of water, that causes undue channel erosion, that
increases water pollution by scouring or the transportation of particulate matter off of a
construction site or that endangers property or public safety.

(b) Jurisdiction. This ordinance applies to land disturbing construction activity on construction
sites located within the unincorporated areas of Calumet County.

(c) Exclusions. This ordinance is not applicable to:

(1) activities conducted by a state agency, as defined under §227.01 (1), Wis. Stats., but also
including the office of District Attorney, which is subject to the State Plan Promulgated or a
Memorandum of Understanding entered into under §281.33 (2), Wis. Stats.

(2) any town which has adopted an ordinance under Wis. Stat. §60.627(2)(b).

Sec. 10-32. Effective Date.
This ordinance shall be in force and effect October 1, 2008.
Sec. 10-33. Specific Words and Phrases.

Agricultural Activity Area. The part of the farm where there is planting, growing, cultivating and
harvesting of crops for human or livestock consumption and pasturing or outside yarding of vill,
including sod farms and silviculture. Practices in this area may include waterways, drainage
ditches, diversions, terraces, farm lanes, excavation, filling, pond construction, wetland
restoration and similar practices. The agricultural activity area does not include the agricultural
production area.

Agricultural Production Area. The part of the farm where there is concentrated production
activity or impervious surfaces. Agricultural production areas include buildings, driveways,
parking areas, feed storage structures, manure storage structures, and other impervious surfaces.
The agricultural production area does not include the agricultural activity area.

Average Annual Rainfall. A calendar year of precipitation, excluding snow, which is considered
typical. For purposes of this ordinance, average annual rainfall means measured precipitation in
Green Bay, Wisconsin between March 29 and November 25, 1969.

Best Management Practice or BMP. Structural or non-structural measures, practices, techniques
or devices employed to avoid or minimize soil, sediment or pollutants carried in runoff to waters
of the State.

Business Day. A day the Land & Water Conservation Department is routinely and customarily
open for business.

Cease and Desist Order. A court-issued order to halt land disturbing construction activity that is
being conducted without the required permit.

Common Plan of Development or Sale. A development or sale where multiple separate and
distinct land disturbing construction activities may be taking place at different times on different
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schedules but under one plan. A common plan of development or sale includes, but is not
limited to, subdivision plats, Certified Survey Maps, and other developments.

Construction Site. An area upon which one or more land disturbing construction activities occur,
including areas that are part of a larger common plan of development.

Development. Residential, commercial, industrial, institutional, or other land uses and associated
roads.

Division of Land. The creation from one or more parcels or building sites of additional parcels
or building sites where such creation occurs at one time or through the successive partition
within a 5 year period.

Erosion. The process by which the land’s surface is worn away by the action of wind, water, ice
or gravity.

Erosion and Sediment Control Plan. A comprehensive plan developed to address pollution
caused by erosion and sedimentation of soil particles or rock fragments during construction
activities.

Extraterritorial. The unincorporated area within 3 miles of the corporate limits of a first, second,
or third class city, or within 1.5 miles of a fourth class city or village.

Final Stabilization. Land disturbing construction activities at the construction site have been
completed and that a uniform perennial vegetative cover has been established, with a density of
at least 70 percent of the cover, for the unpaved areas and areas not covered by permanent
structures, or that employ equivalent permanent stabilization measures.

Land Disturbing Construction Activity or Disturbance. Any man-made alteration of the land
surface resulting in a change in the topography or existing vegetative or non-vegetative soil
cover, that may result in runoff and lead to an increase in soil erosion and movement of sediment
into waters of the State. Land disturbing construction activity includes clearing and grubbing,
demolition, excavating, pit trench dewatering, filling and grading activities, and soil stockpiling.

Maximum Extent Practicable or MEP. A level of implementing best management practices in
order to achieve a performance standard specified in this chapter which takes into account the
best available technology, cost effectiveness and other competing issues such as human safety
and welfare, endangered and threatened resources, historic properties and geographic features.
MEP allows flexibility in the way to meet the performance standards and may vary based on the
performance standard and site conditions.

Performance Standard. A narrative or measurable number specifying the minimum acceptable
outcome for a facility or practice.

Permit. A written authorization made by the Land & Water Conservation Department to the
applicant to conduct land disturbing construction activity or to discharge post-construction runoff
to waters of the State.

Pollutant. The meaning given in §283.01(13), Wis. Stats.

Pollution. The meaning given in §281.01(10), Wis. Stats.
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Protective Area. The meaning given in Sec. 10-59(c)(5) of the Calumet County Post-
Construction Stormwater Management Ordinance.

Land & Water Conservation Department. Calumet County Land & Water Conservation
Department or its designee.

Responsible Party. Any person or entity holding fee title to the property or performing services
to meet the performance standards of this ordinance through a contract or other agreement.

Runoff. Stormwater or precipitation including rain, snow or ice melt or similar water that moves
on the land surface via sheet or channelized flow.

Sediment. Settleable solid material that is transported by runoff, suspended within runoff or
deposited by runoff away from its original location.

Separate Storm Sewer. A conveyance or system of conveyances including roads with drainage
systems, streets, catch basins, curbs, gutters, ditches, constructed channels or storm drains, which
meets all of the following criteria:

(a) Is designed or used for collecting water or conveying runoff.
(b) Is not part of a combined sewer system.

(c) Is not draining to a storm water treatment device or system.
(d) Discharges directly or indirectly to waters of the State.

Site. The entire area included in the legal description of the land on which the land disturbing
construction activity is proposed in the permit application.

Stop Work Order. An order issued by the Land & Water Conservation Department which
requires that all construction activity on the site be stopped.

Technical Standard. A document that specifies design, predicted performance and operation and
maintenance specifications for a material, device or method.

Waters of the State. The meaning given in §281.01(18), Wis. Stats.

Sec. 10-34. Technical Standards.

(a) Design Criteria, Standards and Specifications. All BMPs required to comply with this
ordinance shall meet the design criteria, standards and specifications based on any of the

following:

(1) Design guidance and technical standards identified or developed by the Wisconsin
Department of Natural Resources under subchapter V of chapter NR 151, Wis. Adm. Code.

(2) Technical standards and other guidance identified within the Calumet County
Construction Site Erosion Control and Post-Construction Stormwater Ordinance Reference
Guide. The Reference Guide is available for review in the Land & Water Conservation
Department or online at http://www.co.calumet.wi.us/index.aspx?nid=195 .
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(b) Other Standards. Other technical standards not identified or developed in sub. (a), may be
used provided that the methods have been approved by the Land & Water Conservation
Department.

(c) For this ordinance, average annual basis is calculated using the appropriate annual rainfall or
runoff factor, also referred to as the R factor, or an equivalent design storm using a type II
distribution, with consideration given to the geographic location of the site and the period of
disturbance.

Secs. 10-35. -- 10-36. Reserved.
Sec. 10-37. Performance Standards.

(a) Responsible Party. The responsible party shall implement an Erosion and Sediment Control
Plan, developed in accordance with Sec. 10-42 that incorporates the requirements of this section.

(b) Plan. A written Erosion and Sediment Control Plan shall be developed in accordance with
Sec. 10-42 and implemented for each construction site.

(¢) Requirements. The Erosion and Sediment Control Plan shall meet the following minimum
requirements to the maximum extent practicable:

(1) BMPs shall be designed, installed and maintained to control total suspended solids
carried in runoff from the construction site as follows:

A. For construction sites with 1 acre or greater of land disturbing construction activity,
reduce the total suspended solids load by 5 tons per acre per year, as compared with no
sediment or erosion controls until the construction site has undergone final stabilization.
No person shall be required to exceed the 5 tons per acre per year sediment reduction to
meet the requirements of this paragraph. Erosion and sediment control BMPs may be
used alone or in combination to meet the requirements of this paragraph. Credit toward
meeting the sediment reduction shall be given for limiting the duration or area, or both, of
land disturbing construction activity, or other appropriate mechanism.

Note to Users: Soil loss prediction tools such as the Revised Universal Soil Loss
Equation 2 (RUSLE?2) that estimate the sediment load leaving the site under varying land
and management conditions may be used to show compliance with the sediment
performance standard.

B. For construction sites with less than 1 acre of land disturbing construction activity,
reduce the total suspended solids load using BMPs from the Calumet County
Construction Site Erosion Control and Post-Construction Stormwater Reference Guides.
These sites are not required to satisfy a numeric performance standard.

(2) Notwithstanding par. (1), if BMPs cannot be designed and implemented to reduce the
sediment load by 5 tons per acre per year, the plan shall include a written and site-specific
explanation as to why the sediment performance goal is not attainable and the sediment load
shall be reduced to the maximum extent practicable.

(3) At each site where land disturbing construction activity is to occur, the plan shall include
BMPs that shall be used to prevent or reduce all of the following:
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The deposition of soil from being tracked onto streets by vehicles.

The discharge of sediment from disturbed areas into storm water inlets.

The discharge of sediment from disturbed areas into adjacent waters of the state.
The discharge of sediment from drainage ways that flow off the site.

The discharge of sediment by dewatering activities.

The discharge of sediment eroding from soil stockpiles existing for more than 7

QgTMEmoUNw>
<

The discharge of onsite chemicals, cement and other building compounds and
materials into waters of the state or offsite separate storm sewers during the construction
period. However, projects that require the placement of these materials in waters of the
state, such as constructing bridge footings or BMP installations, are not prohibited by this
ordinance.

Note to Users: Wastewaters, such as concrete truck washout, need to be properly managed
to limit the discharge of pollutants to waters of the state. A separate permit may be needed
from the Wisconsin Department of Natural Resources where a wastewater discharge has the
potential to adversely impact waters of the state. The appropriate Wisconsin Department of
Natural Resources wastewater specialist should be contacted to determine if wastewater
permit coverage is needed where wastewater will be discharged to waters of the state.

(d) Location. The BMPs used to comply with this section shall be located prior to runoff
entering waters of the State.

(e) Alternate Requirements. The Land & Water Conservation Department may establish
requirements more stringent than those set forth in this section if the Land & Water Conservation
Department determines that an added level of protection is needed.

(f) The BMPs used to comply with this ordinance shall be implemented as follows:

A. The erosion and sediment control practices shall be constructed or installed before
land disturbing construction activities begin.

B. Erosion and sediment control practices shall be maintained until final stabilization.

C. Final stabilization activity shall commence when land disturbing activities cease and
final grade has been reached on any portion of the site.

D. Temporary stabilization activity shall commence when land disturbing activities have
temporarily ceased and will not resume for a period exceeding 14 calendar days.

E. BMPs that are no longer necessary for erosion and sediment control shall be removed
by the responsible party.

(g)  Targeted performance standards. The Calumet County Land and Water Conservation
Department may establish numeric water quality requirements that are more stringent than those
set forth in section 10-37 in order to meet targeted performance standards, total maximum daily
loads, and/or water quality standards for a specific water body or area. The numeric water
quality requirements may be applicable to any permitted site, regardless of the size of land
disturbing construction activity.

Sec. 10-38. Permitting Requirements, Procedures and Fees.
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(a) Permit Required. No responsible party may commence a land disturbing construction activity
subject to this ordinance without receiving prior approval of an Erosion and Sediment Control
Plan for the site and a permit from the Land & Water Conservation Department.

(1) Exemptions:

a. Any roadway construction or other land disturbing activity by the State, unless
part of a larger common plan of development, provided they comply with the
Construction Site Erosion Control and Post-Construction Stormwater
requirements of this chapter.

b. The Land & Water Conservation Department may waive the requirement for a
permit and fee if it is determined by the Land & Water Conservation
Department that a given construction site will have no appreciable off-site
impacts or is internally drained and will not discharge runoff from the site
during construction or after development occurs. This only applies to sites
that are not required to meet performance standards in Sec. 10-37.

(b) Permit Application and Fees. At least one responsible party desiring to undertake a land
disturbing construction activity subject to this ordinance shall submit an application for a permit
and an Erosion and Sediment Control Plan that meets the requirements of Sec. 10-37 and shall
pay an application fee to the Land & Water Conservation Department. By submitting an
application, the applicant is authorizing the Land & Water Conservation Department to enter the
site to obtain information required for the review of the Erosion and Sediment Control Plan.

(c) Review and Approval of Permit Application. The Land & Water Conservation Department
shall review any complete permit application that is submitted with an Erosion and Sediment
Control Plan, and the correct required fee. The following approval procedure shall be used:

(1) Within 20 business days of the receipt of a complete permit application, Erosion and
Sediment Control Plan and correct fee as required by sub. (b), the Land & Water
Conservation Department shall inform the applicant whether the application and plan are
approved or disapproved based on the requirements of this ordinance.

(2) If the permit application and plan are approved, the Land & Water Conservation
Department shall issue the permit.

(3) If the permit application or plan is disapproved, the Land & Water Conservation
Department shall state in writing the reasons for disapproval.

(4) The Land & Water Conservation Department may request additional information from
the applicant. If additional information is submitted, the Land & Water Conservation
Department shall have 20 business days from the date the additional information is received
to inform the applicant that the plan is either approved or disapproved.

(5) Failure by the Land & Water Conservation Department to inform the permit applicant of
a decision within 20 business days of receiving all required submittals shall be deemed to
mean approval of the submittal and the applicant may proceed as if a permit had been issued.

(d) Surety Bond. As a condition of approval and issuance of the permit, the Land & Water
Conservation Department may require the applicant to deposit a surety bond, cash escrow, or
irrevocable letter of credit to guarantee a good faith execution of the approved Erosion Control
Plan and any permit conditions.
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(e) Permit Requirements. All permits shall require the responsible party to:

(1) Notify the Land & Water Conservation Department within 48 hours of commencing any
land disturbing construction activity.

(2) Notify the Land & Water Conservation Department of completion of any BMPs within
10 business days after their installation.

(3) Obtain permission in writing from the Land & Water Conservation Department prior to
any modification pursuant to Sec. 10- 42(c) of the Erosion and Sediment Control Plan.

(4) Install all BMPs as identified in the approved erosion and sediment control plan.

(5) Maintain all road drainage systems, stormwater drainage systems, BMPs and other
facilities identified in the Erosion and Sediment Control Plan.

(6) Repair any siltation or erosion damage to adjoining surfaces and drainage ways resulting
from land disturbing construction activities and document repairs in weekly inspection
reports.

(7) Conduct construction site inspections at least once per week and within 24 hours after a
precipitation event of 0.5 inches or greater. Repair or replace erosion and sediment control
BMPs as necessary within 24 hours of an inspection or notification that repair or replacement
is needed. Maintain, at the construction site, weekly written reports of all inspections.
Weekly inspection reports shall include all of the following: date, time and location of the
construction site inspection; the name of individual who performed the inspection; an
assessment of the condition of erosion and sediment controls; a description of any erosion
and sediment control BMP implementation and maintenance performed; and a description of
the present phase of land disturbing construction activity at the construction site.

(8) Allow the Land & Water Conservation Department to enter the site for the purpose of
inspecting compliance with the Erosion and Sediment Control Plan and for performing any
work necessary to bring the site into compliance with the Control Plan.

(9) The permit applicant shall post the “Certificate of Permit Coverage” in a conspicuous
location at the construction site.

(10) Keep a copy of the Erosion and Sediment Control Plan, stormwater management plan,
amendments, weekly inspection reports, and permit at the construction site until final
stabilization of the site.

(f) Permit Conditions. Permits issued under this section may include conditions established by
the Land & Water Conservation Department in addition to the requirements set forth in sub. (e),
where needed to assure compliance with the performance standards in Sec. 10-42.

(g) Permit Duration. Permits issued under this section shall be valid for a period of 1 year, or
the length of the building permit or other construction authorizations, whichever is longer, from
the date of issuance. The Land & Water Conservation Department may extend the period one or
more times for up to an additional 1 year. The Land & Water Conservation Department may
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require additional BMPs as a condition of the extension if they are necessary to meet the
requirements of this ordinance.

(h) Maintenance. The responsible party throughout the duration of the construction activities
shall maintain all BMPs necessary to meet the requirements of this ordinance until the site has
undergone final stabilization.

(1) Alternate Requirements. The Land & Water Conservation Department may prescribe
requirements less stringent for applicants seeking a permit for a construction site with less than 1
acre of disturbance.

(j) General permits. the Calumet County Land & Water Conservation Department may issue a
General Erosion Control Permit to a municipality or other county department for road ditch
maintenance along public roads and to private utilities for utility maintenance and siting. The
following conditions apply to the issuing of general permits for these purposes:

(1) General permits may only be issued for a one-year period. Road ditch maintenance
and utility work shall only take place during the period between April 1 and September 1.
After September 1, work must be approved on a case by case basis by the administering
authority. Permit fees for utility work may differ from those charged per S.10-38 of this
ordinance as determined by the administering authority. No permit fees shall be charged
for road ditch maintenance.

(2) A list of planned road ditch maintenance and utility work must be provided to the
administering authority no less than 10 business days prior to work.

(3) Listed sites must be accompanied with an erosion control plan. The erosion control
plan may include generic erosion control practices that are applicable to the proposal.

(4) The erosion control plan must incorporate erosion control measures for road ditch
maintenance and utility work, and be designed using criteria defined in the current edition
of Wisconsin Department of Transportation Facilities Development Manual.
Secs. 10-39. -- 10-41. Reserved.
Sec. 10-42. Erosion and Sediment Control Plan, Statement, and Amendments.
(a) Plan Requirements. The Erosion and Sediment Control Plan required under Sec. 10-42 (b)
shall comply with the Calumet County Construction Site Erosion Control and Post-Construction
Stormwater Reference Guides and contain at a minimum the following information:
(1) Name, address, and telephone number of the landowner and responsible parties.
(2) A legal description of the property proposed to be developed.

(3) A site map with property lines, disturbed limits, and drainage patterns.

(4) Total area of the site and total area of the construction site that is expected to be
disturbed by construction activities.

(5) Performance standards applicable to site.
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(6) Proposed best management practices and practice locations shown on the site map.

(b) Erosion and Sediment Control Plan Statement. For each construction site identified under
Sec. 10-31 (a)(3), an Erosion and Sediment Control Plan Statement shall be prepared. This
Statement shall be submitted to the Land & Water Conservation Department. The Statement
shall briefly describe the site, including a site map. Further, it shall also include the Best
Management Practices that will be used to meet the requirements of the ordinance, including the
site development schedule.

(c) Amendments. The applicant shall amend the plan if any of the following occur:

(1) There is a change in design, construction, operation or maintenance at the site which has
the reasonable potential for the discharge of pollutants to waters of the State and which has
not otherwise been addressed in the Plan.

(2) The actions required by the plan fail to reduce the impacts of pollutants carried by
construction site runoff.

(3) The Land & Water Conservation Department notifies the applicant of changes needed in
the Plan.

(d) Alternate Requirements. The Land & Water Conservation Department may prescribe
requirements less stringent for applicants seeking a permit for a construction site with less than 1
acre of disturbance.

Sec. 10-43. Fee Schedule.

The fees referred to in this ordinance shall be established by the Land and Water Conservation
Committee. A schedule of the fees established shall be available for review in the Land & Water
Conservation Department.

Permit fees may be waived for projects that are not required to submit a fee for a permit granted
under Chapter 18, Article IV, Sec. 18-108(b).

Sec. 10-44. Inspection.

If land disturbing construction activities are being carried out without a permit required by this
ordinance, the Land & Water Conservation Department may enter the land pursuant to the
provisions of §66.0119, Wis. Stats.

Sec. 10-45. Enforcement.

(a) Any land disturbing construction activity or post-construction runoff initiated after the
effective date of this ordinance by any person, firm, association, or corporation subject to the
ordinance provisions shall be deemed a violation unless conducted in accordance with the

requirements of this ordinance.

(b) The Calumet County Land & Water Conservation Department shall notify the responsible
party by certified mail of any non-complying land disturbing construction activity or post-
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construction runoff. The notice shall describe the nature of the violation, remedial actions
needed, a schedule for remedial action, and additional enforcement action which may be taken.

(c) Upon receipt of written notification from the Calumet County Land & Water Conservation
Department under sub. (2), the responsible party shall correct work that does not comply with the
stormwater management plan or other provisions of this permit. The responsible party shall
make corrections as necessary to meet the specifications and schedule set forth by the Calumet
County Land & Water Conservation Department in the notice.

(d) If the violations to a permit issued pursuant to this ordinance are likely to result in damage to
properties, public facilities, or waters of the state, the Calumet County Land & Water
Conservation Department may enter the land and take emergency actions necessary to prevent
such damage. The costs incurred by the Calumet County Land & Water Conservation
Department plus interest and legal costs shall be billed to the responsible party.

(¢) The Calumet County Land & Water Conservation Department is authorized to post a stop
work order on all land disturbing construction activity that is in violation of this ordinance, or to
request the corporation counsel to obtain a cease and desist order in any court with jurisdiction.

(f) The Calumet County Land & Water Conservation Department may revoke a permit issued
under this ordinance for non-compliance with ordinance provisions.

(g) Any permit revocation, stop work order, or cease and desist order shall remain in effect
unless retracted by the Calumet County Land & Water Conservation Department or by a court
with jurisdiction.

(h) The Calumet County Land & Water Conservation Department is authorized to refer any
violation of this ordinance, or of a stop work order or cease and desist order issued pursuant to
this ordinance, to the corporation counsel for the commencement of further legal proceedings in
any court with jurisdiction.

(1) Any person, firm, association, or corporation who does not comply with the provisions of this
ordinance shall be subject to a forfeiture of not less than 50 dollars and no more than 500 dollars
per offense, together with the costs of prosecution. Each day that the violation exists shall
constitute a separate offense.

(j) Compliance with the provisions of this ordinance may also be enforced by injunction in any
court with jurisdiction. It shall not be necessary to prosecute for forfeiture or a cease and desist
order before resorting to injunction proceedings.

(k) When the Calumet County Land & Water Conservation Department determines that the
holder of a permit issued pursuant to this ordinance has failed to follow practices set forth in the
stormwater management plan, or has failed to comply with schedules set forth in said stormwater
management plan, the Calumet County Land & Water Conservation Department or a party
designated by the Calumet County Land & Water Conservation Department may enter upon the
land and perform the work or other operations necessary to bring the condition of said lands into
conformance with requirements of the approved plan. The Calumet County Land & Water
Conservation Department shall keep a detailed accounting of the costs and expenses of
performing this work. These costs and expenses shall be entered on the tax roll as a tax against
the property and collected with any other taxes levied thereon.
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Sec. 10-46. Appeals.

(a) The Calumet County Land Conservation Committee shall hear and decide appeals where it is
alleged that there is error in any order, decision or determination made by the Calumet County
Land & Water Conservation Department in administering this ordinance. Upon appeal, the board
may authorize variances from the provisions of this ordinance that are not contrary to the public
interest, and where owing to special conditions a literal enforcement of the ordinance will result
in unnecessary hardship.

(b) Who may appeal. Appeals to the Land Conservation Committee may be taken by any
aggrieved person or by an officer, department, board, or bureau of Calumet County affected by

any decision of the Calumet County Land & Water Conservation Department.

Secs. 10-47. -- 10-49. Reserved.
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ARTICLE III.
POST-CONSTRUCTION STORMWATER MANAGEMENT

Sec. 10-50. Foreword.

The intent of this ordinance is to reduce the amount of post-construction stormwater and associated pollutants
reaching waters of the state. Use of this ordinance by municipalities will foster the consistent statewide application
of post-construction performance standards for new development and redevelopment contained in subchapters I1I
and IV of chapter NR 151, Wis. Adm. Code.

Sec. 10-51. Authority.

This ordinance is adopted by Calumet County under the authority granted by s. 59.693, Wis. Stats. This ordinance
supersedes all provisions of an ordinance previously enacted under s. 59.69, Wis. Stats., that relate to stormwater
management regulations. Except as otherwise specified in s. 59.693, Wis. Stats., s. 59.69, Wis. Stats., applies to this
ordinance and to any amendments to this ordinance.

The provisions of this ordinance are deemed not to limit any other lawful regulatory powers of the same governing
body.

Calumet County hereby designates the Calumet County Land & Water Conservation Department to administer and
enforce the provisions of this ordinance.

The requirements of this ordinance do not pre-empt more stringent stormwater management requirements that may
be imposed by any of the following:

(a) Wisconsin Department of Natural Resources administrative rules, permits or approvals including those
authorized under ss. 281.16 and 283.33, Wis. Stats.

(b) Targeted performance standards promulgated in rules by the Wisconsin Department of Natural Resources under
s. NR 151.004, Wis. Adm. Code.
Sec. 10-52. Findings of Fact.

Calumet County finds that uncontrolled, post-construction runoff has a significant impact upon water resources and
the health, safety and general welfare of the community and diminishes the public enjoyment and use of natural
resources. Specifically, uncontrolled post-construction runoff can:

(a) Degrade physical stream habitat by increasing stream bank erosion, increasing streambed scour, diminishing
groundwater recharge, diminishing stream base flows and increasing stream temperature.

(b) Diminish the capacity of lakes and streams to support fish, aquatic life, recreational and water supply uses by
increasing pollutant loading of sediment, suspended solids, nutrients, heavy metals, bacteria, pathogens and other
urban pollutants.

(c) Alter wetland communities by changing wetland hydrology and by increasing pollutant loads.
(d) Reduce the quality of groundwater by increasing pollutant loading.

(e) Threaten public health, safety, property and general welfare by overtaxing storm sewers, drainage ways, and
other minor drainage facilities.

(f) Threaten public health, safety, property and general welfare by increasing major flood peaks and volumes.

(g) Undermine floodplain management efforts by increasing the incidence and levels of flooding.

Sec. 10-53. Purpose and Intent.

(a) PURPOSE. The general purpose of this ordinance is to establish long-term, post-construction runoff
management requirements that will diminish the threats to public health, safety, welfare and the aquatic
environment. Specific purposes are to:

(1) Further the maintenance of safe and healthful conditions.

(2) Prevent and control the adverse effects of stormwater; prevent and control soil erosion; prevent and
control water pollution; protect spawning grounds, fish and aquatic life; control building sites, placement of
structures and land uses; preserve ground cover and scenic beauty; and promote sound economic growth.
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(3) Control exceedance of the safe capacity of existing drainage facilities and receiving water bodies;
prevent undue channel erosion; control increases in the scouring and transportation of particulate matter;
and prevent conditions that endanger downstream property.

(b) INTENT. It is the intent of Calumet County that this ordinance regulates post-construction stormwater
discharges to waters of the state. This ordinance may be applied on a site-by-site basis. Calumet County
recognizes, however, that the preferred method of achieving the stormwater performance standards set forth in this
ordinance is through the preparation and implementation of comprehensive, systems-level stormwater management
plans that cover hydrologic units, such as watersheds, on a municipal and regional scale. Such plans may prescribe
regional stormwater devices, practices or systems, any of which may be designed to treat runoff from more than one
site prior to discharge to waters of the state. Where such plans are in conformance with the performance standards
developed under s. 281.16, Wis. Stats., for regional stormwater management measures and have been approved by
the Calumet County Land & Water Conservation Department, it is the intent of this ordinance that the approved plan
be used to identify post-construction management measures acceptable for the community.

Sec. 10-54. Applicability and Jurisdiction.
(a) APPLICABILITY.

(1) Where not otherwise limited by law, this ordinance applies to all post-construction sites, unless the site
is otherwise exempt under 10-54(a)(2).

(2) A post-construction site that meets any of the following criteria is exempt from the requirements of this
ordinance.

a. 1- and 2-family residential dwellings that are not part of a larger common plan of
development or sale and that result in less than 1 acre of disturbance.

b. Non-point discharges from agricultural activity areas.

c. Non-point discharges from silviculture activities.

d. Mill and crush operations.

(3) Notwithstanding the applicability requirements in 10-54(a)(1), this ordinance applies to post-
construction sites of any size that, in the opinion of the Calumet County Land & Water Conservation
Department, is likely to result in runoff that exceeds the safe capacity of the existing drainage facilities or
receiving body of water, that causes undue channel erosion, that increases water pollution by scouring or
the transportation of particulate matter or that endangers property or public safety.

(b) JURISDICTION.

This ordinance applies to post-construction sites within the unincorporated areas of Calumet County.

(c) EXCLUSIONS

This ordinance is not applicable to activities conducted by a state agency, as defined under s. 227.01 (1), Wis. Stats.,
but also including the office of district attorney, which is subject to the state plan promulgated or a memorandum of
understanding entered into under s. 281.33 (2), Wis. Stats.

Note to users: The Wisconsin Department of Transportation (WisDOT) has entered into a memorandum of
understanding with the Wisconsin Department of Natural Resources that satisfies s. 281.33 (2), Wis. Stats., such that
activities directed and supervised by WisDOT are exempt from this ordinance.

Sec. 10-55. Definitions.

Adequate sod, or self-sustaining vegetative cover means maintenance of sufficient vegetation types and densities
such that the physical integrity of the streambank or lakeshore is preserved. Self-sustaining vegetative cover
includes grasses, forbs, sedges and duff layers of fallen leaves and woody debris.

Administering authority means a governmental employee, or a regional planning commission empowered under s.
59.693; Wis. Stats., that is designated by Calumet County to administer this ordinance.

Agricultural activity area means the part of the farm where there is planting, growing, cultivating and harvesting of
crops for human or livestock consumption and pasturing or outside yarding of livestock, including sod farms and
silviculture. Practices in this area may include waterways, drainage ditches, diversions, terraces, farm lanes,
excavation, filling and similar practices. The agricultural activity area does not include the agricultural production
area.

Agricultural production area means the part of the farm where there is concentrated production activity or
impervious surfaces. Agricultural production areas include buildings, driveways, parking areas, feed storage
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structures, manure storage structures, and other impervious surfaces. The agricultural production area does not
include the agricultural activity area.

Average annual rainfall means a calendar year of precipitation, excluding snow, which is considered typical. For
purposes of this ordinance, average annual rainfall means measured precipitation in Green Bay, Wisconsin between
March 29 and November 25, 1969.

Best management practice or BMP means structural or non-structural measures, practices, techniques or devices
employed to avoid or minimize soil, sediment or pollutants carried in runoff to waters of the state.

Business day means a day the office of the Calumet County Land & Water Conservation Department is routinely
and customarily open for business.

Cease and desist order means a court-issued order to halt land disturbing construction activity that is being
conducted without the required permit.

Combined sewer system means a system for conveying both sanitary sewage and stormwater runoff.

Common plan of development or sale means a development or sale where multiple separate and distinct land
disturbing construction activities may be taking place at different times on different schedules but under one plan. A
common plan of development or sale includes, but is not limited to, subdivision plats, certified survey maps, and
other developments.

Connected imperviousness means an impervious surface connected to the waters of the state via a separate storm
sewer, an impervious flow path, or a minimally pervious flow path.

Construction site means an area upon which one or more land disturbing construction activities occur, including
areas that are part of a larger common plan of development or sale.

Design storm means a hypothetical discrete rainstorm characterized by a specific duration, temporal distribution,
rainfall intensity, return frequency, and total depth of rainfall. The Atlas 14 MSE4 24-hour design storms for
Calumet County are: 1-year, 2.14 inches; 2-year, 2.47 inches; 5-year, 3.06 inches; 10-year, 3.6 inches; 25-year,
4.45 inches; and 100-year, 5.96 inches.

Development means residential, commercial, industrial, institutional, or other land uses and associated roads.

Direct conduits to groundwater means wells, sinkholes, swallets, fractured bedrock at the surface, sand or gravel
surficial deposits, mine shafts, nonmetallic mines, tile inlets discharging to groundwater, quarries or depressional
groundwater recharge areas over shallow fractured bedrock.

Division of land means the creation from one or more parcels or building sites of additional parcels or building sites
where such creation occurs at one time or through the successive partition within a 5-year period.

Effective infiltration area means the area of the infiltration system that is used to infiltrate runoff and does not
include the area used for site access, berms or pretreatment.

Erosion means the process by which the land’s surface is worn away by the action of wind, water, ice or gravity.
Exceptional resource waters means waters listed in s. NR 102.11, Wis. Adm. Code.

Existing development means development in existence on October 1, 2004 or development for which a stormwater
permit in accordance with subch. IIT of Ch. NR 216, Wis. Adm. Code, was received on or before October 1, 2004.

Extraterritorial means the unincorporated area within 3 miles of the corporate limits of a first, second, or third class
city, or within 1.5 miles of a fourth class city or village.

Filtering layer means soil that has at least a 3-foot deep layer with at least 20 percent fines; or at least a 5S-foot deep
layer with at least 10 percent fines; or an engineered soil with an equivalent level of protection as determined by the
Calumet County Land & Water Conservation Department for the site.

Final stabilization means that all land disturbing construction activities at the construction site have been completed
and that a uniform, perennial, vegetative cover has been established, with a density of at least 70% of the cover, for
the unpaved areas and areas not covered by permanent structures, or that employ equivalent permanent stabilization
measures.

Financial guarantee means a performance bond, maintenance bond, surety bond, irrevocable letter of credit, or
similar guarantees submitted to the Calumet County Land & Water Conservation Department by the responsible
party to assure that requirements of the ordinance are carried out in compliance with the stormwater management
plan.
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Governing body means town board of supervisors, county board of supervisors, city council, village board of
trustees or village council.

Groundwater means any of the waters of the state, as defined in 5.281.01 (18), Wis. Stats. occurring in a saturated
subsurface geological formation of rock or soil.

High Groundwater Level or Subsurface Saturation means the higher of either the elevation to which the soil is
saturated as observed as a free water surface in an unlined hole, or the elevation to which the soil has been
seasonally or periodically saturated as indicated by soil color patterns throughout the soil profile.

Highway has the meaning given in s. 340.01 (22), Wis. Stats.

Highway reconditioning has the meaning given in s. 84.013 (1)(b), Wis. Stats.
Highway reconstruction has the meaning given in s. 84.013(1)(c), Wis. Stats.
Highway resurfacing has the meaning given in s. 84.013(1)(d), Wis. Stats.

Impervious surface means an area that releases as runoff all or a large portion of the precipitation that falls on it,
except for frozen soil. Rooftops, sidewalks, driveways, parking lots and streets are examples of surfaces that
typically are impervious. Gravel surfaces are considered impervious, unless specifically designed to encourage
infiltration.

Impervious surface disturbance means any land disturbing construction activity in which any new impervious
surfaces are created or existing impervious surfaces are redeveloped.

In-fil” means an undeveloped area of land or new development area located within an existing urban sewer service
area, surrounded by development or development and natural or man-made features where development cannot
occur. “In-fill” does not include any undeveloped area that was part of a larger new development for which a
stormwater permit in accordance with subch. III of ch. NR 216, Wis. Adm. Code, was required to be submitted after
October 1, 2004 to the Wisconsin Department of Natural Resources or Wisconsin Department of Safety and
Professional Services (formerly Department of Commerce).

Infiltration means the entry and movement of precipitation or runoff into or through soil.

Infiltration system means a device or practice such as a basin, trench, rain garden or swale designed specifically to
encourage infiltration, but does not include natural infiltration in pervious surfaces such as lawns, redirecting of
rooftop downspouts onto lawns or minimal infiltration from practices, such as swales or road side channels designed
for conveyance and pollutant removal only.

Land disturbing construction activity or disturbance means any man-made alteration of the land surface resulting in
a change in the topography or existing vegetative or non-vegetative soil cover, that may result in runoff and lead to
an increase in soil erosion and movement of pollutants into the municipal separate storm sewer or waters of the
state. Land disturbing construction activity includes clearing and grubbing, demolition, excavating, pit trench
dewatering, filling and grading activities, and soil stockpiling.

Maintenance agreement means a legal document that provides for long-term maintenance of stormwater
management and best management practices.

MEP or maximum extent practicable means the highest level of performance that is achievable but is not equivalent
to a performance standard identified within this ordinance. Maximum extent practicable applies when the permit
applicant demonstrates to the Calumet County Land & Water Conservation Department’s satisfaction that a
performance standard is not achievable and that a lower level of performance is appropriate. In making the assertion
that a performance standard is not achievable and that a level of performance different from the performance
standard is the maximum extent practicable, the permit applicant shall take into account the best available
technology, cost effectiveness, geographic features, and other competing interests such as protection of public safety
and welfare, protection of endangered and threatened resources, and preservation of historic properties.

Minor reconstruction of a highway means reconstruction of a highway that is limited to 1.5 miles in continuous or
aggregate total length of realignment and that does not exceed 100 feet in width of roadbed widening, and that does
not include replacement of a vegetated drainage system with a non-vegetated drainage system except where
necessary to convey runoff under a highway or private road or driveway.

MSE4 means a rainfall distribution as established by the Natural Resources Conservation Service using Atlas 14
rainfall data provided by the National Oceanic & Atmospheric Administration which is incorporated by reference
for this ordinance. The distribution is applicable for Calumet County.

Navigable waters and navigable waterway has the meaning given in s. 30.01(4m), Wis. Stats.
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New development means that portion of a post-construction site where impervious surfaces are being created or
expanded. Any disturbance where the amount of impervious area for the post-development condition is greater than
the pre-development condition is classified as new development. For purposes of this ordinance, a post-construction
site is classified as new development, redevelopment, routine maintenance, or some combination of these three
classifications as appropriate.

Off-site means located outside the property boundary described in the permit application.
On-site means located within the property boundary described in the permit application.
Ordinary high-water mark has the meaning given in s. NR 115.03(6), Wis. Adm. Code.
Outstanding resource waters means waters listed in s. NR 102.10, Wis. Adm. Code.

Percent fines means the percentage of a given sample of soil, which passes through a # 200 sieve.

o Note to users: Percent fines can be determined using the “American Society for Testing and
Materials”, volume 04.02, “Test Method C117-95 Standard Test Method for Materials Finer than
75-um (No. 200) Sieve in Material Aggregates by Washing”. Copies can be obtained by
contacting the American society for testing and materials, 100 Barr Harbor Drive, Conshohocken,
PA 19428-2959, or phone 610-832-9585, or online at: “http://www.astm.org/”.

Performance standard means a narrative or measurable number specifying the minimum acceptable outcome for a
facility or practice.

Permit means a written authorization made by the Calumet County Land & Water Conservation Department to the
applicant to conduct land disturbing construction activity or to discharge post-construction runoff to waters of the
state.

Permit administration fee means a sum of money paid to the Calumet County Land & Water Conservation
Department by the permit applicant for the purpose of recouping the expenses incurred by the authority in
administering the permit.

Pervious surface means an area that releases as runoff a small portion of the precipitation that falls on it. Lawns,
gardens, parks, forests or other similar vegetated areas are examples of surfaces that typically are pervious.

Pollutant has the meaning given in s. 283.01(13), Wis. Stats.
Pollution has the meaning given in s. 281.01(10), Wis. Stats.

Post-construction site means a construction site following the completion of land disturbing construction activity
and final site stabilization.

Post-development means the extent and distribution of land cover types present after the completion of land
disturbing construction activity and final site stabilization.

Pre-development means the extent and distribution of land cover types present before the initiation of land
disturbing construction activity, assuming that all land uses prior to development activity are managed in an
environmentally sound manner.

Preventive action limit has the meaning given in s. NR 140.05(17), Wis. Adm. Code.

Redevelopment means that portion of a post-construction site where impervious surfaces are being reconstructed,
replaced, or reconfigured. Any disturbance where the amount of impervious area for the post-development
condition is equal to or less than the pre-development condition is classified as redevelopment. For purposes of this
ordinance, a post-construction site is classified as new development, redevelopment, routine maintenance, or some
combination of these three classifications as appropriate.

Responsible party means any entity holding fee title to the property or other person contracted or obligated by other
agreement to implement and maintain post-construction stormwater BMPs.

Routine maintenance means that portion of a post-construction site where pre-development impervious surfaces are
being maintained to preserve the original line and grade, hydraulic capacity, drainage pattern, configuration, or
purpose of the facility. Remodeling of buildings and resurfacing of parking lots, streets, driveways, and sidewalks
are examples of routine maintenance, provided the lower 2 of the impervious surface’s granular base is not
disturbed. The disturbance shall be classified as redevelopment if the lower 2 of the granular base associated with
the pre-development impervious surface is disturbed or if the soil located beneath the impervious surface is exposed.
For purposes of this ordinance, a post-construction site is classified as new development, redevelopment, routine
maintenance, or some combination of these three classifications as appropriate.
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Runoff means stormwater or precipitation including rain, snow or ice melt or similar water that moves on the land
surface via sheet or channelized flow.

Sediment means settleable solid material that is transported by runoff, suspended within runoff or deposited by
runoff away from its original location.

Separate storm sewer means a conveyance or system of conveyances including roads with drainage systems, streets,
catch basins, curbs, gutters, ditches, constructed channels or storm drains, which meets all of the following criteria:

o Isdesigned or used for collecting water or conveying runoff.
o Isnot part of a combined sewer system.

o Isnot part of a publicly owned wastewater treatment works that provides secondary or more
stringent treatment.

o Discharges directly or indirectly to waters of the state.

Silviculture activities means activities including tree nursery operations, tree harvesting operations, reforestation,
tree thinning, prescribed burning, and pest and fire control. Clearing and grubbing of an area of a construction site is
not a silviculture activity.

Site means the entire area included in the legal description of the land on which the land disturbing construction
activity occurred.

Stop work order means an order issued by the Calumet County Land & Water Conservation Department which
requires that all construction activity on the site be stopped.

Stormwater management plan means a comprehensive plan designed to reduce the discharge of pollutants from
stormwater after the site has under gone final stabilization following completion of the construction activity.

Stormwater management system plan is a comprehensive plan designed to reduce the discharge of runoff and
pollutants from hydrologic units on a regional or municipal scale.

Targeted performance standard means a performance standard that will apply in a specific area, where additional
practices beyond those contained in this ordinance, are necessary to meet water quality standards. A total maximum
daily load is an example of a targeted performance standard.

Technical standard means a document that specifies design, predicted performance and operation and maintenance
specifications for a material, device or method.

Top of the channel means an edge, or point on the landscape, landward from the ordinary high-water mark of a
surface water of the state, where the slope of the land begins to be less than 12% continually for at least 50 feet. If
the slope of the land is 12% or less continually for the initial 50 feet, landward from the ordinary high-water mark,
the top of the channel is the ordinary high-water mark.

Total maximum daily load or TMDL means the amount of pollutants specified as a function of one or more water
quality parameters, that can be discharged per day into a water quality limited segment and still ensure attainment of
the applicable water quality standard.

TR-55 means the United States Department of Agriculture, Natural Resources Conservation Service (previously Soil
Conservation Service), Urban Hydrology for Small Watersheds, Second Edition, Technical Release 55, June 1986,
which is incorporated by reference for this ordinance.

Transportation facility means a public street, a public road, a public highway, a railroad, a public mass transit
facility, a public-use airport, a public trail, or any other public work for transportation purposes such as harbor
improvements under s. 85.095(1)(b), Wis. Stats. “Transportation facility” does not include building sites for the
construction of public buildings and buildings that are places of employment that are regulated by the Wisconsin
Department of Natural Resources pursuant to s. 281.33, Wis. Stats.

Type II distribution means a rainfall type curve as established in the “United States Department of Agriculture, Soil
Conservation Service, Technical Paper 149, published 1973”, which is incorporated by reference for this ordinance.
The Type II curve is applicable to all of Wisconsin and represents the most intense storm pattern.

Waters of the state has the meaning given in s. 283.01 (20), Wis. Stats.

Sec. 10-56. Technical Standards.

The following methods shall be used in designing and maintaining the water quality, peak discharge, infiltration,
protective area, fueling / vehicle maintenance, and swale treatment components of stormwater practices needed to
meet the water quality standards of this ordinance:
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(a) Technical standards identified, developed or disseminated by the Wisconsin Department of Natural Resources
under subchapter V of chapter NR 151, Wis. Adm. Code.

(b) Technical standards and guidance identified within the Calumet County Stormwater Reference Guide.

(c) Where technical standards have not been identified or developed by the Wisconsin Department of Natural
Resources, other technical standards may be used provided that the methods have been approved by the Calumet
County Land & Water Conservation Department.

(d) In this ordinance, the following year and location has been selected as average annual rainfall(s): Green Bay,
1969 (Mar. 29-Nov. 25).

Sec. 10-57. Performance Standards.
(a) RESPONSIBLE PARTY. The responsible party shall develop and implement a post-construction stormwater
management plan that incorporates the requirements of this section.

(b) PLAN. A written stormwater management plan shall be developed and implemented by the responsible party in
accordance with 10-59. The stormwater management plan shall meet all of the applicable requirements contained in
this ordinance.

(c) REQUIREMENTS. The stormwater management plan shall meet the following minimum requirements to the
maximum extent practicable:

(1) WATER QUALITY. BMPs shall be designed, installed and maintained to control pollutants carried in
runoff from the post-construction site. The design shall be based on the average annual rainfall, as
compared to no runoff management controls.

a. For post-construction sites with 1 acre or more of land disturbance, the following is required:

1. Except as provided in 10-57(c)(1)a2, a pollutant reduction is required as follows:

Total Suspended Solids (TSS) & Total Phosphorus (TP) Reduction
New Development Redevelopment Routine Maintenance
Watershed TSS TP TSS TP TSS TP

All non TMDL

watersheds 80% N/A 40% N/A 40% N/A
Garners Creek

TMDL 80% 69% 40% 69% 40% 69%
Kankapot Creek

TMDL 80% 41% 40% 41% 40% 41%

Plum Creek TMDL 80% 41% 40% 41% 40% 41%

East River TMDL 80% 41% 40% 41% 40% 41%

2. A pollutant reduction is not required for routine maintenance areas that are part of a
post-construction site with less than 5 acres of disturbance.

b. For post-construction sites with less than 1 acre of disturbance, not in a TMDL watershed,
reduce the pollutant load using BMPs from the Calumet County Stormwater Reference Guide or
other practices approved by the Calumet County Land & Water Conservation Department.

c. Sites, including common plan of development sites, with accumulative addition of 20,000
square feet or greater of impervious surfaces after October 1, 2008 are required to satisfy the
performance standards within 10-57(c)(1)al. and 2.

d. The amount of pollutant control previously required for the site shall not be reduced as a result
of the proposed development or disturbance.
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e. When designing BMPs, runoff draining to the BMP from offsite areas shall be taken into
account in determining the treatment efficiency of the practice. Any impact on the BMP
efficiency shall be compensated for by increasing the size of the BMP accordingly. The pollutant
load reduction provided by the BMP for an offsite area shall not be used to satisfy the required
onsite pollutant load reduction, unless otherwise approved by the Calumet County Land & Water
Conservation Department in accordance with 10-57(e).

f. If the design cannot meet the water quality performance standards of 10-57(c)(1)a. through e.,
the stormwater management plan shall include a written, site specific explanation of why the water
quality performance standard cannot be met and why the pollutant load will be reduced only to the
maximum extent practicable. Except as provided in 10-57(f), the Calumet County Land & Water
Conservation Department may not require any person to exceed the applicable water quality
performance standard to meet the requirements of maximum extent practicable.

g. Exemptions. The water quality performance standards do not apply to the following:

1. For municipalities that are regulated under subch. I of NR 216, Wis. Adm. Code, the
water quality performance standard for a highway reconstruction project first applies
January 1, 2017.

2. Agricultural production areas.

Note to users: Pollutant loading models such as SLAMM, P8 or equivalent methodology may be used to evaluate the
efficiency of the design in reducing pollutant loads.

(2) PEAK DISCHARGE. BMPs shall be designed, installed and maintained to control peak discharges
from post-construction sites and agricultural production areas.

a. For post-construction sites and agricultural production areas with one or more of the following:
e 20,000 square feet or more of impervious surface disturbance and/or creation.
e  post construction sites with 1 acre or more of land disturbance
the following is required:

1. The peak post-development discharge rate shall not exceed the peak pre-
development discharge rate for the 1-year, 2-year, 10-year, and 100-year, 24-hour
design storms. These peak discharge requirements apply to new development and
redevelopment areas. No peak discharge control is required for routine maintenance
areas, unless runoff from the routine maintenance area discharges into a proposed
peak flow control facility.

2. TR-55 methodology shall be used for peak discharge calculations, unless the
administering authority approves an equivalent methodology. The meaning of
“hydrologic soil group” and “runoff curve number” are as determined in TR-55.
Unless the site is currently woodland, peak pre-development discharge rates shall be
determined using the following runoff curve numbers for a “meadow” vegetative
cover:

Maximum Pre-Development Runoff Curve Numbers

Hydrologic Soil Group
Vegetative Cover A B C D
Meadow 30 58 71 78
Woodland 30 55 70 77

b. For post-construction sites and agricultural production areas with less than 20,000 square feet of
impervious surface disturbance, prepare a plan that shows how the peak post-development discharge rates
are reduced using BMPs from the Calumet County Stormwater Reference Guide. If 90% of the proposed
impervious discharges to BMPs; these sites are not required to satisfy a numeric performance standard.
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c. Sites with a cumulative addition of 20,000 square feet or greater of impervious surfaces after October
1%, 2008 are required to satisfy the performance standards within 10-57(c)(2)al. and 2.

d. The amount of peak discharge control previously required for the site shall not be reduced as a result of
the proposed development or disturbance.

e. When designing BMPs, runoff draining to the BMP from offsite areas shall be taken into account in
determining the performance of the practice. Any impact on the BMP performance shall be compensated
for by increasing the size of the BMP accordingly. The peak discharge reduction provided by the BMP for
an offsite area shall not be used to satisfy the required onsite peak discharge reduction, unless otherwise
approved by the Calumet County Land & Water Conservation Department in accordance with 10-57(e).

f. An adequate outfall shall be provided for each point of concentrated discharge and shall:
1. Consist of non-erosive discharge velocities and reasonable downstream conveyance.

2. Discharge to the municipal separate storm sewer system, waters of the state, or appropriate
drainage easement. Sites not able to meet this requirement shall diffuse the concentrated
discharge within the site boundary using BMPs from the Calumet County Reference Guide or
other practices approved by the Calumet County Land and Water Conservation Department.

g. All new development sites shall have a minimum 1 foot of vertical separation between the lowest floor
surface and the high ground water level and/or bedrock as defined in 10-55 and described in the
Stormwater Reference Guide.

Sites not able to meet this separation shall quantify the anticipated amount of groundwater that will be
discharged to the surface. System-wide management of the proposed groundwater discharge shall be
required. All BMPs shall be approved by the Calumet County Land & Water Conservation Department
and indicated on the drainage plan.

A post-construction site that is near an area indicated in the Calumet County Stormwater Reference Guide
as having a depth to carbonate bedrock of 50 feet or less is required to perform field verification as
outlined in Wisconsin Department of Natural Resources (WDNR) Technical Standard 1002. The
stormwater plan shall assess the risk to BMP failure caused by high groundwater levels or bedrock.
Remediation or mitigation strategies shall be presented as part of the stormwater plan.

h. Direct conduits to groundwater shall be identified. Direct conduits to groundwater requires a unique
approach to stormwater design. If the proposed site is located within the watershed of a direct conduit to
groundwater, an analysis of practical measures to avoid direct discharge shall be provided. Additional
guidance may be found within the Calumet County Stormwater Reference Guide.

i. Agricultural production areas shall meet the peak discharge performance standards by following the
requirements and using the BMPs in the Calumet County Stormwater Reference Guide for agricultural
production areas.

J. Exemptions. The peak discharge performance standards do not apply to the following:

1. A transportation facility where the discharge is directly into a lake over 5,000 acres or a stream
or river segment draining more than 500 square miles.

2. Except as provided under 10-57(c)(2)d. to f., a highway reconstruction site.

3. Except as provided under 10-57(c)(2)d. to f., a transportation facility that is part of a
redevelopment project

(3) INFILTRATION. BMPs shall be designed, installed, and maintained to infiltrate runoff from the post-
construction site, except as provided in 10-57(c)(3)i. through 1.

a. For post-construction sites with 20,000 square feet or more of impervious surface disturbance and post-
construction sites with 1 acre or more of land disturbance, the following is required:

1. Low Imperviousness. For development up to 40 percent connected imperviousness, such as
parks, cemeteries, and low density residential development, infiltrate sufficient runoff volume so
that the post-development infiltration volume shall be at least 90 percent of the pre-development
infiltration volume, based on an average annual rainfall. However, when designing appropriate
infiltration systems to meet this requirement, no more than one percent of the post-construction
site is required as an effective infiltration area.
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2. Moderate imperviousness. For development with more than 40 percent and up to 80 percent
connected imperviousness, such as medium and high density residential, multi-family
development, industrial and institutional development, and office parks, infiltrate sufficient runoff
volume so that the post-development infiltration volume shall be at least 75 percent of the pre-
development infiltration volume, based on an average annual rainfall. However, when designing
appropriate infiltration systems to meet this requirement, no more than 2 percent of the post-
construction site is required as an effective infiltration area.

3. High imperviousness. For development with more than 80 percent connected imperviousness,
such as commercial strip malls, shopping centers, and commercial downtowns, infiltrate sufficient
runoff volume so that the post-development infiltration volume shall be at least 60 percent of the
pre-development infiltration volume, based on an average annual rainfall. However, when
designing appropriate infiltration systems to meet this requirement, no more than 2 percent of the
post-construction site is required as an effective infiltration area.

b. Pre-development condition shall assume “good hydrologic conditions” for appropriate land covers as
identified in TR-55 or an equivalent methodology approved by the administering authority. The meaning
of “hydrologic soil group” and “runoff curve number” are as determined in TR-55. The actual pre-
development vegetative cover and the following pre-development runoff curve numbers shall be used:

Maximum Pre-Development Runoff Curve Numbers
Hydrologic Soil Group
Vegetative Cover A B C D
Woodland 30 55 70 77
Grassland 39 61 71 78
Cropland 55 69 78 83

Note to users: A model that calculates runoff volume, such as SLAMM, PS8, or an equivalent methodology may be
used.

c. For post-construction sites with less than 20,000 square feet of new impervious surfaces, infiltrate runoff
volume using BMPs from the Calumet County Stormwater Reference Guide. These sites are not required
to satisfy a numeric performance standard.

d. Sites with a cumulative addition of 20,000 square feet or greater of impervious surfaces after October
154, 2008 are required to satisfy the performance standards within 10-57(c)(3)a. and b.

e. The amount of infiltration previously required for the site shall not be reduced as a result of the proposed
development or disturbance.

f. Agricultural production areas are encouraged to infiltrate runoff volume using BMPs from the Calumet
County Stormwater Reference guide.

g. When designing BMPs, runoff draining to the BMP from offsite areas shall be taken into account in
determining the performance of the practice. Any impact on the BMP performance shall be compensated
for by increasing the size of the BMP accordingly. The runoff volume reduction provided by the BMP for
an offsite area shall not be used to satisfy the required onsite runoff volume reduction, unless otherwise
approved by the Calumet County Land & Water Conservation Department in accordance with 10-57(e).

h. Pretreatment. Before infiltrating runoff, pretreatment shall be required for parking lot runoff and for
runoff from road construction in commercial, industrial and institutional areas that will enter an infiltration
system. The pretreatment shall be designed to protect the infiltration system from clogging prior to
scheduled maintenance and to protect groundwater quality in accordance with 10-57(c)(3)n. Pretreatment
options may include, but are not limited to, oil/grease separation, sedimentation, biofiltration, filtration,
swales or filter strips.

i. Source area prohibitions. Runoff from the following areas may not be infiltrated and may not qualify as
contributing to meeting the requirements of 10-57(c)(3) unless demonstrated to meet the conditions of 10-
57(c)(3)n.
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1. Areas associated with a tier 1 industrial facility identified in s. NR 216.21(2)(a), Wis. Adm.
Code, including storage, loading, and parking. Rooftops may be infiltrated with the concurrence
of the Calumet County Land & Water Conservation Department.

2. Storage and loading areas of a tier 2 industrial facility identified in s. NR 216.21(2)(b), Wis.
Adm. Code.

Note to users: Runoff from the employee and guest parking and rooftop areas of a tier 2 facility
may be infiltrated but runoff from the parking area may require pretreatment.

3. Fueling and vehicle maintenance areas. Rooftops of fueling and vehicle maintenance areas
may be infiltrated with the concurrence of the Calumet County Land & Water Conservation
Department.

4. Untreated runoff from agricultural production areas that contain livestock, animal waste, or
feed storage.

j- Source area exemptions. Runoff from the following areas may be credited toward meeting the
requirement when infiltrated, but the decision to infiltrate runoff from these sources is optional:

1. Parking areas and access roads less than 5,000 square feet for commercial development.

2. Parking areas and access roads less than 5,000 square feet for industrial development not
subject to the prohibitions under 10-57(c)(3)i.

3. Except as provided under 10-57(c)(3)e., redevelopment and routine maintenance areas.
4. In-fill development areas less than 5 acres.
5. Roads in commercial, industrial and institutional land uses, and arterial residential roads.

6. Except as provided under 10-57(c)(3)e., transportation facility highway reconstruction and new
highways.

k. Prohibitions. Infiltration practices may not be located in the following areas:

1. Areas within 1,000 feet up gradient or within 100 feet downgradient of direct conduits to
groundwater.

2. Areas within 400 feet of a community water system well as specified in s. NR 811.16(4), Wis.
Adm. Code, or within the separation distances listed in s. NR 812.08, Wis. Adm. Code, for any
private well or non-community well for runoff infiltrated from commercial, including multi-family
residential, industrial, and institutional land uses or regional devices for one- and two-family
residential development.

3. Areas where contaminants of concern, as defined in s. NR 720.03(2), Wis. Adm. Code, are
present in the soil through which infiltration will occur.

1. Separation distances. Infiltration practices shall be located so that the characteristics of the soil and the
separation distance between the bottom of the infiltration system and the elevation of seasonal high
groundwater or the top of bedrock are in accordance with the following:

Separation Distances and Soil Characteristics
Separation
Source Area Distance Soil Characteristics
Industrial, Commercial, Institutional | 5 feet or more Filtering Layer
Parking Lots and Roads

Residential Arterial Roads 5 feet or more Filtering Layer
Roofs Draining to 1 foot or more Native or Engineered Soil
Subsurface Infiltration Practices with Pég;ilzssiir?gr than

Roofs Draining to Not Applicable
Surface Infiltration Practices
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All Other Impervious Source Areas | 3 feet or more Filtering Layer

Notwithstanding 10-57(c)(3)1., applicable requirements for injection wells classified under ch. NR 815, Wis. Adm.
Code, shall be followed.

m. Alternate uses. Where alternate uses of runoff are employed, such as for toilet flushing, laundry or
irrigation or storage on green roofs where an equivalent portion of the runoff is captured permanently by
rooftop vegetation, such alternate use shall be given equal credit toward the infiltration volume required by
10-57(c)(3).

n. Groundwater standards.

1. Infiltration systems designed in accordance with this 10-57(¢c)(3) shall, to the extent
technically and economically feasible, minimize the level of pollutants infiltrating to
groundwater and shall maintain compliance with the preventive action limit at a point of
standards application in accordance with ch. NR 140, Wis. Adm. Code. However, if site
specific information indicates that compliance with a preventive action limit is not
achievable, the infiltration BMP may not be installed or shall be modified to prevent
infiltration to the maximum extent practicable.

2. Notwithstanding 10-57(c)(3)n1., the discharge from BMPs shall remain below the
enforcement standard at the point of standards application.

0. Where the conditions of 10-57(c)(3)i. through L. limit or restrict the use of infiltration practices, the
performance standard of 10-57(¢)(3) shall be met to the maximum extent practicable.

p- Exemptions

1. Agricultural production areas. Agricultural production areas may choose to use
infiltration practices that meet the requirements of 10-57(c)(3), but are not required to.

(4) PROTECTIVE AREAS.

a. “Protective area” means an area of land that commences at the top of the channel of lakes, streams and
rivers, or at the delineated boundary of wetlands, and that is the greatest of the following widths, as
measured horizontally from the top of the channel or delineated wetland boundary to the closest impervious
surface. However, in 10-57(c)(4), “protective area” does not include any area of land adjacent to any
stream enclosed within a pipe or culvert, such that runoff cannot enter the enclosure at this location.

1. For outstanding resource waters and exceptional resource waters, 75 feet.

2. For perennial and intermittent streams identified on a United States geological survey
7.5-minute series topographic map, or a county soil survey map, whichever is more
current, 50 feet.

3. For lakes, 50 feet.
4. For wetlands not subject to 10-57(c)(4)a5. or 6., 50 feet.

5. For highly susceptible wetlands, 75 feet. Highly susceptible wetlands include the
following types: calcareous fens, sedge meadows, open and coniferous bogs, low prairies,
coniferous swamps, lowland hardwood swamps, and ephemeral ponds.

6. For moderately susceptible wetlands, 50 feet. Moderately susceptible wetlands
include, but are not limited to: shrub wetlands, floodplain forests, fresh wet meadows,
deep/shallow marshes, and forested wetlands. perennial and intermittent streams also fit
in this protective area designation.

7. For less susceptible wetlands, 10 percent of the average wetland width, but no less
than 10 feet nor more than 30 feet. Less susceptible wetlands include: degraded wetlands
dominated by invasive species such as reed canary grass; cultivated hydric soils; and any
gravel pits, or dredged material or fill material disposal sites that take on the attributes of
a wetland.

8. In 10-57(c)(4)a4. to 6., determinations of the extent of the protective area adjacent to
wetlands shall be made on the basis of the sensitivity and runoff susceptibility of the
wetland in accordance with the standards and criteria in s. NR 103.03, Wis. Adm. Code.
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9. Wetlands shall be delineated. Wetland boundary delineations shall be made in
accordance with s. NR 103.08(1m), Wis. Adm. Code. 10-57(c)(4) does not apply to
wetlands that have been completely filled in compliance with all applicable state and
federal regulations. The protective area for wetlands that have been partially filled in
compliance with all applicable state and federal regulations shall be measured from the
wetland boundary delineation after fill has been placed. Where there is a legally
authorized wetland fill, the protective area standard need not be met in that location.

10. For concentrated flow channels with drainage areas greater than 130 acres, 10 feet.

11. Notwithstanding 10-57(c)(4)al. to 9., the greatest protective area width shall apply
where rivers, streams, lakes, and wetlands are contiguous.

Note to users: A stream or lake is not eligible for a lower protective area width even if contiguous
to a less susceptible wetland.

b. 10-57(c)(4) applies to all post-construction sites located within a protective area, except those
areas exempted pursuant to 10-57(c)(4)e.

c. The following requirements shall be met:

1. Impervious surfaces shall be kept out of the protective area entirely or to the maximum
extent practicable. If there is no practical alternative to locating an impervious surface in
the protective area, the stormwater management plan shall contain a written, site-specific
explanation.

2. Where land disturbing construction activity occurs within a protective area, adequate
sod or self-sustaining vegetative cover of 70 percent or greater shall be established and
maintained where no impervious surface is present. The adequate sod or self-sustaining
vegetative cover shall be sufficient to provide for bank stability, maintenance of fish
habitat, and filtering of pollutants from upslope overland flow areas under sheet flow
conditions. Non-vegetative materials, such as rock riprap, may be employed on the bank
as necessary to prevent erosion, such as on steep slopes or where high velocity flows
occur.

3. Best management practices such as filter strips, swales, or wet detention ponds, that are
designed to control pollutants from non-point sources, may be located in the protective
area.

d. A protective area established or created after October 1%, 2008 shall not be eliminated or
reduced, except as allowed in 10-57(c)(4)e2., 3., or 4.

e. Exemptions. The following areas are not required to meet the protective area requirements of
10-57(c)(4):

1. Redevelopment and routine maintenance areas provided the minimum requirements
within 10-57(c)(4)d. are satisfied.

2. Structures that cross or access surface waters such as boat landings, bridges and
culverts.

3. Structures constructed in accordance with s. 59.692(1v), Wis. Stats.

4. Areas of post-construction sites from which the runoff does not enter the surface
water, including wetlands, without first being treated by a BMP to meet the requirements
of 10-57(c)(1) and (2), except to the extent that vegetative ground cover is necessary to
maintain bank stability.

FUELING AND VEHICLE MAINTENANCE AREAS. Fueling and vehicle maintenance areas shall have
BMPs designed, installed and maintained to reduce petroleum within runoff, so that the runoff that enters waters of
the state contains no visible petroleum sheen, or to the maximum extent practicable.

Note to users: A combination of the following BMPs may be used: oil and grease separators, canopies, petroleum
spill cleanup materials, or any other structural or non-structural method of preventing or treating petroleum in
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(6) SWALE TREATMENT FOR TRANSPORTATION FACILITIES. This 10-57(c)(6) is not applicable to
transportation facilities that are part of a larger common plan of development or sale.

()

a.

Requirement. Except as provided in 10-57(c)(6)b., transportation facilities that use

swales for runoff conveyance and pollutant removal are exempt from the requirements of 10-
57(c)(1), (2), and (3), if the swales are designed to do all of the following or to the maximum
extent practicable:

b.

1. Swales shall be vegetated. However, where appropriate, non-vegetative
measures may be employed to prevent erosion or provide for runoff treatment, such as
rock riprap stabilization or check dams.

2. Swales shall comply with the Wisconsin Department of Natural Resources
Technical Standard 1005, “Vegetated Infiltration Swale”, except as otherwise authorized
in writing by the Wisconsin Department of Natural Resources.

Other Requirements. Notwithstanding 10-57(c)(6)a., the Calumet County Land & Water

Conservation Department may, consistent with water quality standards, require that other
requirements, in addition to swale treatment, be met on a transportation facility with an average
daily traffic rate greater than 2,500 and where the initial surface water of the state that the runoff
directly enters is any of the following:

1. An outstanding resource water.
2. An exceptional resource water.
3. Waters listed in section 303(d) of the Federal Clean Water Act that are identified

as impaired in whole or in part, due to nonpoint source impacts.

4. Waters where targeted performance standards are developed pursuant to s. NR
151.004, Wis. Adm. Code.

EXEMPTIONS. The following areas are not required to meet the performance standards within 10-57(c):

a.

Underground utility construction such as water, sewer, gas, electric, telephone, cable
television, and fiber optic lines. This exemption does not apply to the construction of any
above ground structures associated with utility construction.

The following transportation facilities are exempt, provided the transportation facility is
not part of a larger common plan of development or sale.

1. A transportation facility post-construction site with less than 10 percent
connected imperviousness, based on the area of land disturbance, provided the
cumulative area of all impervious surfaces is less than one acre.
Notwithstanding this exemption, the protective area requirements of 10-57(c)(4)

still apply.

2. Reconditioning or resurfacing of a highway.

3. Minor reconstruction of a highway. Notwithstanding this exemption, the
protective area requirements of 10-57(c)(4) apply to minor reconstruction of a
highway.

4. Routine maintenance for transportation facilities that have less than 5 acres of

land disturbance if performed to maintain the original line and grade, hydraulic
capacity or original purpose of the facility.

5. Routine maintenance if performed for stormwater conveyance system cleaning.

(d) GENERAL CONSIDERATIONS FOR ON-SITE AND OFF-SITE STORMWATER MANAGEMENT
MEASURES. The following considerations shall be observed in managing runoff:

(1) Natural topography and land cover features such as natural swales, natural depressions, native soil

infiltrating capacity, and natural groundwater recharge areas shall be preserved and used, to the extent
possible, to meet the requirements of this section.

(2) Emergency overland flow for all stormwater facilities shall be provided to prevent exceeding the safe

capacity of downstream drainage facilities and prevent endangerment of downstream property or public

safety.
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(3) While not required, measures such as widening the safety shelf or fencing to enhance safety may be
considered for practices with a permanent pool.

(e) BMP LOCATION AND CREDIT.

(1) GENERAL. To comply with 10-57(c) performance standards, the BMPs may be located on-site or off-site
as part of a regional stormwater device, practice or system.

(2) OFFSITE OR REGIONAL BMP.

a. The amount of credit that the Calumet County Land & Water Conservation Department
may give an offsite or regional BMP for purposes of determining compliance with the
performance standards of 10-57(c) is limited to the treatment capability or performance of the

BMP.
b. The Calumet County Land & Water Conservation Department may authorize credit for
an off-site or regional BMP provided all of the following conditions are satisfied:

1. The BMP received all applicable permits.

2. The BMP shall be installed and operational before the construction site has

undergone final stabilization.

3. The BMP shall be designed and adequately sized to provide a level of
stormwater control equal to or greater than that which would be afforded by on-site
BMPs meeting the 10-57(c) performance standards.

4. The owner of the BMP has entered into a 10-60 maintenance agreement with
Calumet County, or another municipal entity, such that the BMP has a legally obligated
entity responsible for its long-term operation and maintenance. Legal authority exists if a
municipality owns, operates and maintains the BMP.

5. The owner of the BMP has provided written authorization which indicates the
permit applicant may use the BMP for 10-57(c) performance standard compliance.

6. Where an off-site or regional BMP option exists such that the Calumet County
Land & Water Conservation Department exempts the applicant from all or part of the
minimum on-site stormwater management requirements, the applicant shall be required
to pay a fee in an amount determined in negotiation with the Calumet County Land &
Water Conservation Department. In determining the fee for post-construction runoff, the
Calumet County Land & Water Conservation Department shall consider an equitable
distribution of the cost for land, engineering design, construction, and maintenance of the
off-site or regional BMP.

(3) BMP IN NON-NAVIGABLE WATERS. For purposes of determining compliance with the performance

standards of 10-57(c), the Calumet County Land & Water Conservation Department may give credit for BMPs
that function to provide treatment for runoff from existing development and post-construction runoff from new
development, redevelopment, and routine maintenance areas and that are located within non-navigable waters.

(4) BMP IN NAVIGABLE WATERS.

a. New Development Runoff. Except as allowed under 10-57(e)(4)b., BMPs designed to treat post-
construction runoff from new development areas may not be located in navigable waters and, for
purposes of determining compliance with the performance standards of 10-57(c), the Calumet County
Land & Water Conservation Department may not give credit for such BMPs.

b. New Development Runoff Exemption. BMPs to treat post-construction runoff from new
development areas may be located within navigable waters and may be creditable by the Calumet
County Land & Water Conservation Department under 10-57(c), if all the following are met:

1. The BMP was constructed prior to October 1, 2002 and received all applicable permits.
2. The BMP functions or will function to provide runoff treatment for the new development area.

c. Existing Development & Post-Construction Runoff from Redevelopment, Routine Maintenance, &
Infill Development Areas. Except as provided in 10-57(e)(4)d., BMPs designed to treat post-
construction runoff for existing development and post-construction runoff from redevelopment, routine
maintenance and infill development areas may not be located in navigable waters and, for purposes of
determining compliance with the performance standards of 10-57(c), the Calumet County Land &
Water Conservation Department may not give credit for such BMPs.
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d. Existing Development & Post-Construction Runoff from Redevelopment, Routine Maintenance, &
Infill Development Areas Exemption. BMPs that function to provide treatment of runoff from existing
development and post-construction runoff from redevelopment, routine maintenance and infill
development areas may be located within navigable waters and, for purposes of determining
compliance with the performance standards of 10-57(c), the Calumet County Land & Water
Conservation Department may give credit for such BMPs, if any of the following are met:

1. The BMP was constructed, contracts were signed or bids advertised and all applicable permits
were received prior to January 1, 2011.

2. The BMP is on an intermittent waterway and all applicable permits are received.

(5) WATER QUALITY TRADING. To comply with 10-57(c)(1) performance standards, the Calumet
County Land & Water Conservation Department may authorize credit for water quality trading provided all of
the following conditions are satisfied:

a. The treatment practices associated with a water quality trade shall be in place, effective and
operational before credit can be authorized.

b. The water quality trade shall comply with applicable trading ratios established by the Wisconsin
Department of Natural Resources or Calumet County.

c. The water quality trade shall comply with applicable regulations, standards, and guidance developed
by the Wisconsin Department of Natural Resources or Calumet County.

d. The responsible party shall furnish a copy of executed water quality trading agreements or other
related information deemed necessary by the Calumet County Land & Water Conservation Department
in order to authorize credit.

(f) TARGETED PERFORMANCE STANDARDS. The Calumet County Land & Water Conservation Department
may establish numeric water quality requirements that are more stringent than those set forth in 10-57(c) in order to
meet targeted performance standards, total maximum daily loads, and/or water quality standards for a specific water
body or area. The numeric water quality requirements may be applicable to any permitted site, regardless of the size
of land disturbing construction activity.

(g) ALTERNATE REQUIREMENTS. The Calumet County Land & Water Conservation Department may
establish stormwater management requirements more stringent than those set forth in this section if the Calumet
County Land & Water Conservation Department determines that an added level of protection is needed to protect
sensitive resources. Also, the Calumet County Land & Water Conservation Department may establish stormwater
management requirements less stringent than those set forth in this section if the Calumet County Land & Water
Conservation Department determines that less protection is needed to protect sensitive resources and provide
reasonable flood protection. However, the alternative requirements shall not be less stringent than those
requirements promulgated in rules by Wisconsin Department of Natural Resources under NR 151 Wisconsin
Administrative Code.

Sec. 10-58. Permitting Requirements, Procedures and Fees.

(a) PERMIT REQUIRED. No responsible party may undertake a land disturbing construction activity without
receiving a post-construction runoff permit from the Calumet County Land & Water Conservation Department prior
to commencing the proposed activity.

(b) PERMIT APPLICATION AND FEES. Unless specifically excluded by this ordinance, any responsible party
desiring a permit shall submit to the Calumet County Land & Water Conservation Department a permit application
made on a form provided by the Calumet County Land & Water Conservation Department for that purpose.

(1) Unless otherwise accepted by this ordinance, a permit application must be accompanied by a
stormwater management plan, a maintenance agreement and a non-refundable permit administration fee.

(2) The stormwater management plan shall be prepared to meet the requirements of 10-57 and 10-59, the
maintenance agreement shall be prepared to meet the requirements of 10-60, the financial guarantee shall
meet the requirements of 10-61, and fees shall be those established by Calumet County as set forth in 10-
62.

(c) REVIEW AND APPROVAL OF PERMIT APPLICATION. The Calumet County Land & Water Conservation
Department shall review any permit application that is submitted with a stormwater management plan, maintenance
agreement, and the required fee. The following approval procedure shall be used:
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(1) Within 20 business days of the receipt of a complete permit application, including all items as required
by 10-58(b), the Calumet County Land & Water Conservation Department shall inform the applicant
whether the application, plan and maintenance agreement are approved or disapproved based on the
requirements of this ordinance.

(2) If the stormwater permit application, plan and maintenance agreement are approved, or if an agreed
upon payment of fees in lieu of stormwater management practices is made pursuant to 10-57(e), the
Calumet County Land & Water Conservation Department shall issue the permit.

(3) If the stormwater permit application, plan or maintenance agreement is disapproved, the Calumet
County Land & Water Conservation Department shall detail in writing the reasons for disapproval.

(4) The Calumet County Land & Water Conservation Department may request additional information from
the applicant. If additional information is submitted, the Calumet County Land & Water Conservation
Department shall have 20 business days from the date the additional information is received to inform the
applicant that the plan and maintenance agreement are either approved or disapproved.

(5) Failure by the Calumet County Land & Water Conservation Department to inform the permit applicant
of a decision within 20 business days of a required submittal shall be deemed to mean approval of the
submittal and the applicant may proceed as if a permit had been issued.

(d) PERMIT REQUIREMENTS. All permits issued under this ordinance shall be subject to the following

conditions, and holders of permits issued under this ordinance shall be deemed to have accepted these conditions.
The Calumet County Land & Water Conservation Department may suspend or revoke a permit for violation of a

permit condition, following written notification of the responsible party. An action by the Calumet County Land &

Water Conservation Department to suspend or revoke this permit may be appealed in accordance with 10-64.

(1) Compliance with this permit does not relieve the responsible party of the responsibility to comply with
other applicable federal, state, and local laws and regulations.

(2) The responsible party shall design and install all structural and non-structural stormwater management
measures in accordance with the approved stormwater management plan and this permit.

(3) The responsible party shall notify the Calumet County Land & Water Conservation Department at least
2 business days before commencing any work in conjunction with the stormwater management plan, and
within 2 business days upon completion of the stormwater management practices. If required as a special
condition under 10-58(e), the responsible party shall make additional notification according to a schedule
set forth by the Calumet County Land & Water Conservation Department so that practice installations can
be inspected during construction.

(4) Practice installations required as part of this ordinance shall be certified "as built" by a licensed
professional engineer. Completed stormwater management practices must pass a final inspection by the
Calumet County Land & Water Conservation Department or its designee to determine if they are in
accordance with the approved stormwater management plan and ordinance. The Calumet County Land &
Water Conservation Department or its designee shall notify the responsible party in writing of any changes
required in such practices to bring them into compliance with the conditions of this permit.

(5) The responsible party shall notify the Calumet County Land & Water Conservation Department of any
significant modifications it intends to make to an approved stormwater management plan. The Calumet
County Land & Water Conservation Department may require that the proposed modifications be submitted
to it for approval prior to incorporation into the stormwater management plan and execution by the
responsible party.

(6) The responsible party shall inspect BMPs annually and after runoff events in accordance with
stormwater management plan reference in section 10-59(a). The responsible party shall have a licensed
professional submit a stamped written inspection report to Calumet County Land & Water Conservation
Department for review and approval every five years. All reports shall accompany the stamped report.

(7) The responsible party shall maintain all stormwater management practices in accordance with the
stormwater management plan until the practices either become the responsibility of Calumet County, or are
transferred to subsequent private owners as specified in the approved maintenance agreement.

(8) The responsible party authorizes the Calumet County Land & Water Conservation Department to
perform any work or operations necessary to bring stormwater management measures into conformance
with the approved stormwater management plan, and consents to a special assessment or charge against the
property as authorized under subch. VII of ch. 66, Wis. Stats., or to charging such costs against the
financial guarantee posted under 10-61.
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(9) If so directed by the Calumet County Land & Water Conservation Department, the responsible party
shall repair at the responsible party's own expense all damage to adjoining municipal facilities and drainage
ways caused by runoff, where such damage is caused by activities that are not in compliance with the
approved stormwater management plan.

(10) The responsible party shall permit property access to the Calumet County Land & Water
Conservation Department or its designee for the purpose of inspecting the property for compliance with the
approved stormwater management plan and this permit.

(11) Where site development or redevelopment involves changes in direction, increases in peak rate and/or
total volume of runoff from a site, the Calumet County Land & Water Conservation Department may
require the responsible party to make appropriate legal arrangements with affected property owners
concerning the prevention of endangerment to property or public safety.

(12) The responsible party is subject to the enforcement actions and penalties detailed in 10-63, if the
responsible party fails to comply with the terms of this permit.

(13) The permit applicant shall post the “Certificate of Permit Coverage” in a conspicuous location at the
construction site.

(e) PERMIT CONDITIONS. Permits issued under this subsection may include conditions established by Calumet
County Land & Water Conservation Department in addition to the requirements needed to meet the performance
standards in 10-57 or a financial guarantee as provided for in 10-61.

(f) PERMIT DURATION. Permits issued under this section shall be valid from the date of issuance through the
date the Calumet County Land & Water Conservation Department notifies the responsible party that all stormwater
management practices have passed the final inspection required under 10-58(d)(4).

(g) ALTERNATE REQUIREMENTS. The Calumet County Land & Water Conservation Department may
prescribe alternative requirements for applicants seeking an exemption to on-site stormwater management
performance standards under 10-57(e) or for applicants seeking a permit for a post-construction site with less than
20,000 square feet of impervious surface disturbance.

Sec. 10-59. Stormwater Management Plan.

(a) PLAN REQUIREMENTS. The stormwater management plan required under 10-57(b) and 10-58(b) shall
comply with the Calumet County Stormwater Reference Guide and contain at a minimum the following information:

(1) Name, address, and telephone number of the landowner and responsible parties.
(2) A legal description of the property proposed to be developed.
(3) Pre-development site map with property lines, disturbed limits, and drainage patterns.
(4) Post-development site map with property lines, disturbed limits, and drainage patterns.
a. Total area of disturbed impervious surfaces within the site.
b. Total area of new impervious surfaces within the site.
c. Performance standards applicable to site.
d. Proposed best management practices.
e. Groundwater, bedrock, and soil limitations.

f. Separation distances. Stormwater management practices shall be adequately separated from
wells to prevent contamination of drinking water.

(5) Inspection and maintenance schedules of stormwater BMPs.

(b) ALTERNATE REQUIREMENTS. The Calumet County Land & Water Conservation Department may
prescribe alternative submittal requirements for applicants seeking an exemption to on-site stormwater management
performance standards under 10-57(e) or for applicants seeking a permit for a post-construction site with less than
20,000 square feet of impervious surface disturbance.

Sec. 10-60. Maintenance Agreement.

(a) MAINTENANCE AGREEMENT REQUIRED. The maintenance agreement required under 10-58(b) for
stormwater management practices shall be an agreement between Calumet County and the responsible party to
provide for maintenance of stormwater practices beyond the duration period of this permit. The maintenance
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agreement shall be filed with the County Register of Deeds as a property deed restriction so that it is binding upon
all subsequent owners of the land served by the stormwater management practices.

(b) AGREEMENT PROVISIONS. The maintenance agreement shall contain the following information and
provisions and be consistent with the plan required by 10-58(b):

(1) Identification of the stormwater facilities and designation of the drainage area served by the facilities.
(2) A schedule for regular inspection and maintenance of each aspect of the stormwater management
system consistent with the stormwater management plan required under 10-58(b).

(3) Identification of the responsible party(s), organization or city, county, town or village responsible for
long term maintenance of the stormwater management practices identified in the stormwater management
plan required under 10-58(b).

(4) Requirement that the responsible party(s), organization, or city, county, town or village shall maintain
stormwater management practices in accordance with the schedule included in 10-60(b)(2).

(5) Authorization for the Calumet County Land & Water Conservation Department to access the property
to conduct inspections of stormwater management practices as necessary to ascertain that the practices are
being maintained and operated in accordance with the agreement.

(6) A requirement on the Calumet County Land & Water Conservation Department to maintain public
records of the results of the site inspections, to inform the responsible party responsible for maintenance of
the inspection results, and to specifically indicate any corrective actions required to bring the stormwater
management practice into proper working condition.

(7) Agreement that the party designated under 10-60(b)(3), as responsible for long term maintenance of the
stormwater management practices, shall be notified by the Calumet County Land & Water Conservation
Department of maintenance problems which require correction. The specified corrective actions shall be
undertaken within a reasonable time frame as set by the Calumet County Land & Water Conservation
Department.

(8) Authorization of the Calumet County Land & Water Conservation Department to perform the corrected
actions identified in the inspection report if the responsible party designated under 10-60(b)(3) does not
make the required corrections in the specified time period. The Calumet County Land & Water
Conservation Department shall enter the amount due on the tax rolls and collect the money as a special
charge against the property pursuant to subch. VII of ch. 66, Wis. Stats.

(c) ALTERNATE REQUIREMENTS. The Calumet County Land & Water Conservation Department may
prescribe alternative requirements for applicants seeking an exemption to on-site stormwater management
performance standards under 10-57(e) or for applicants seeking a permit for a post-construction site with less than
20,000 square feet of impervious surface disturbance.

Sec. 10-61. Financial Guarantee.

(a) ESTABLISHMENT OF THE GUARANTEE. The Calumet County Land & Water Conservation Department
may require the submittal of a financial guarantee, the form and type of which shall be acceptable to the Calumet
County Land & Water Conservation Department. The financial guarantee shall be in an amount determined by the
Calumet County Land & Water Conservation Department to be the estimated cost of construction and the estimated
cost of maintenance of the stormwater management practices during the period which the designated party in the
maintenance agreement has maintenance responsibility. The financial guarantee shall give the Calumet County
Land & Water Conservation Department the authorization to use the funds to complete the stormwater management
practices if the responsible party defaults or does not properly implement the approved stormwater management
plan, upon written notice to the responsible party by the Calumet County Land & Water Conservation Department
that the requirements of this ordinance have not been met.

(b) CONDITIONS FOR RELEASE. Conditions for the release of the financial guarantee are as follows:

(1) The Calumet County Land & Water Conservation Department shall release the portion of the financial
guarantee established under this section, less any costs incurred by the Calumet County Land & Water
Conservation Department to complete installation of practices, upon submission of "as built plans" by
a licensed professional engineer. The Calumet County Land & Water Conservation Department may
make provisions for a partial pro-rata release of the financial guarantee based on the completion of
various development stages.
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(2) The Calumet County Land & Water Conservation Department shall release the portion of the financial
guarantee established under this section to assure maintenance of stormwater practices, less any costs
incurred by the Calumet County Land & Water Conservation Department, at such time that the
responsibility for practice maintenance is passed on to another entity via an approved maintenance
agreement.

(c) ALTERNATE REQUIREMENTS. The Calumet County Land & Water Conservation Department may
prescribe alternative requirements for applicants seeking an exemption to on-site stormwater management
performance standards under 10-57(e) or for applicants seeking a permit for a post-construction site with less than
20,000 square feet of impervious surface disturbance.

Sec. 10-62. Fee Schedule.

The fees referred to in other sections of this ordinance shall be established by the Calumet County Land & Water
Conservation Department and may from time to time be modified by resolution. A schedule of the fees established
by the Calumet County Land & Water Conservation Department shall be available for review in the Land & Water
Conservation Department.

Sec. 10-63. Enforcement.

(a) Any land disturbing construction activity or post-construction runoff initiated after the effective date of this
ordinance by any person, firm, association, or corporation subject to the ordinance provisions shall be deemed a
violation unless conducted in accordance with the requirements of this ordinance.

(b) The Calumet County Land & Water Conservation Department shall notify the responsible party by certified
mail of any non-complying land disturbing construction activity or post-construction runoff. The notice shall
describe the nature of the violation, remedial actions needed, a schedule for remedial action, and additional
enforcement action which may be taken.

(c) Upon receipt of written notification from the Calumet County Land & Water Conservation Department
under sub. (b), the responsible party shall correct work that does not comply with the stormwater management plan
or other provisions of this permit. The responsible party shall make corrections as necessary to meet the
specifications and schedule set forth by the Calumet County Land & Water Conservation Department in the notice.

(d) If the violations to a permit issued pursuant to this ordinance are likely to result in damage to properties,
public facilities, or waters of the state, the Calumet County Land & Water Conservation Department may enter the
land and take emergency actions necessary to prevent such damage. The costs incurred by the Calumet County
Land & Water Conservation Department plus interest and legal costs shall be billed to the responsible party.

(e) The Calumet County Land & Water Conservation Department is authorized to post a stop work order on all
land disturbing construction activity that is in violation of this ordinance, or to request the corporation counsel to
obtain a cease and desist order in any court with jurisdiction.

® The Calumet County Land & Water Conservation Department may revoke a permit issued under this
ordinance for non-compliance with ordinance provisions.

(2) Any permit revocation, stop work order, or cease and desist order shall remain in effect unless retracted by
the Calumet County Land & Water Conservation Department or by a court with jurisdiction.

(h) The Calumet County Land & Water Conservation Department is authorized to refer any violation of this
ordinance, or of a stop work order or cease and desist order issued pursuant to this ordinance, to the corporation
counsel for the commencement of further legal proceedings in any court with jurisdiction.

(1) Any person, firm, association, or corporation who does not comply with the provisions of this ordinance
shall be subject to a forfeiture of not less than 50 dollars or more than 500 dollars per offense, together with the costs
of prosecution. Each day that the violation exists shall constitute a separate offense.

)] Compliance with the provisions of this ordinance may also be enforced by injunction in any court with
jurisdiction. It shall not be necessary to prosecute for forfeiture or a cease and desist order before resorting to
injunction proceedings.
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(k) When the Calumet County Land & Water Conservation Department determines that the holder of a permit
issued pursuant to this ordinance has failed to follow practices set forth in the stormwater management plan, or has
failed to comply with schedules set forth in said stormwater management plan, the Calumet County Land & Water
Conservation Department or a party designated by the Calumet County Land & Water Conservation Department
may enter upon the land and perform the work or other operations necessary to bring the condition of said lands into
conformance with requirements of the approved plan. The Calumet County Land & Water Conservation
Department shall keep a detailed accounting of the costs and expenses of performing this work. These costs and
expenses shall be deducted from any financial security posted pursuant to 10-61 of this ordinance. Where such a
security has not been established, or where such a security is insufficient to cover these costs, the costs and expenses
shall be entered on the tax roll as a special charge against the property and collected with any other taxes levied
thereon.

Sec. 10-64. Appeals.

(a) The Calumet County Land Conservation Committee shall hear and decide appeals where it is alleged that
there is error in any order, decision or determination made by the Calumet County Land & Water Conservation
Department in administering this ordinance. Upon appeal, the board may authorize variances from the provisions of
this ordinance that are not contrary to the public interest, and where owing to special conditions a literal enforcement
of the ordinance will result in unnecessary hardship.

(b) WHO MAY APPEAL. Appeals to the Land Conservation Committee may be taken by any aggrieved
person or by an officer, department, board, or bureau of Calumet County affected by any decision of the Calumet
County Land & Water Conservation Department.

Sec. 10-65. Severability.

If any section, clause, provision or portion of this ordinance is judged unconstitutional or invalid by a court of
competent jurisdiction, the remainder of the ordinance shall remain in force and not be affected by such judgment.

(Ord. No. 1997-19, §§ 1.1--1.4, 3-16-1998; Ord. No. 2007-32, Article III, 3-18-2008; Ord. No.
2007-31, Article II, 3-18-2008; Ord. No. 2007-30, §§1.1-1.4, 3-18-2008; Ord. No. 2010-20,
Article II, 2-15-2011; Ord. No. 2010-21, Article III, 2-15-2011; Ord. No. 2016-05, Article III,
May 17, 2016; Ord. No. 2016-04, Article II, May 17, 2016.)
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Chapter 11

RESERVED
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Chapters 12--13

RESERVED
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Chapter 14
EMERGENCY SERVICES*

Cross References: Law Enforcement, ch. 38.

Article I. In General
Sec. 14-1. Declaration of Emergencies.
Sec. 14-2. Emergency Rules.
Sec. 14-3. Local Emergency Planning Committee (LEPC).
Sec. 14-4. Emergency Management.
Sec. 14-5. National Incident Management Systems (NIMS)
Sec. 14-6. Public Safety Radio Systems.
Secs. 14-6--14-40. Reserved.

Article I1. E 911 System
Sec. 14-41. Authority of Article Provisions.
Sec. 14-42. Purpose of Article.
Sec. 14-43. Administration.
Sec. 14-44. Operation; User Charges.
Sec. 14-45 Intentional Interference
Secs. 14-46--14-80. Reserved.

Article I11. False Alarms
Sec. 14-81. Declaration of Intent.
Sec. 14-82. Definitions.
Sec. 14-83. General Requirements.
Sec. 14-84. Penalties for Violation of Article.
Sec. 14-85. Cooperation of Alarm User, Owner, or Lessee.

ARTICLE L
IN GENERAL
Sec. 14-1. Declaration of Emergencies.

(a) A Declaration of a State of Emergency may be made by the Governor, the County
Administrator, and the Emergency Management Coordinator in the absence of the County
Administrator, or by majority of the County Board. The issuing authority shall issue all
necessary proclamations as to the existence of a State of Emergency and shall issue such disaster
warnings or alerts as shall be required in the County Emergency Operations Plan.

(b) After the Declaration of an Emergency and the issuance of official disaster warnings, the
Emergency Management Coordinator shall take action in accordance with the County
Emergency Operations Plan.

(c) Such State of Emergency shall continue until terminated by the issuing authority.
(Ord. No. 2002, § 1, 6-18-2002)

Sec. 14-2. Emergency Rules.

Upon the Declaration of Emergency, the County Board, the County Administrator, and, in his
absence, the Emergency Management Coordinator may proclaim, promulgate and enforce orders
and rules relating to the conduct of persons and the use of property which are necessary and
expedient for the safety of the public, which preserve lives and property, and which ensure the
cooperation in emergency management activities. Such proclamation shall be posted in three
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public places and may be rescinded either by the issuing agency or by resolution of the County
Board.
(Ord. No. 2002-2, § 2, 6-18-2002)

Sec. 14-3. Local Emergency Planning Committee (LEPC).

(a) The Board of Supervisors creates a Local Emergency Planning Committee, in accordance
with Wis. Stats. §59.54(8).

(b) The Local Emergency Planning Committee shall consist of at least 13 regular members,
but not more than 19 members.

(c) Members of the Local Emergency Planning Committee shall be appointed by the County
Administrator and confirmed by the County Board for two-year terms. Upon such members
being confirmed by the County Board, those names shall be forwarded to the Wisconsin
Emergency Management Board for approval and recording, as required.

(Ord. No. 1997-12, §§ 1--3, 12-16-1997)

Cross References: Administration, ch. 2.
Sec. 14-4. Emergency Management.

(a) Policy and purpose. To ensure that the County will be prepared to cope with emergencies
resulting from enemy action and with emergencies resulting from manmade and natural
disasters, Emergency Management is created to carry out the purposes set out in Wis. Stats. §323

(b) Definitions. The following words, terms and phrases, when used in this section, shall
have the meanings ascribed to them in this subsection, except where the context clearly indicates
a different meaning:

Emergency management includes civil defense and means all measures undertaken by or
on behalf of the state and its subdivisions:

(1) To prepare for and minimize the effect of enemy action and natural or manmade
disaster upon the civilian population.

(2) To effectuate emergency repairs to, or the emergency restoration of, vital public
utilities and facilities destroyed or damaged by such action or disaster.

Enemy action means hostile action by a foreign power which threatens the security of this
state or a portion thereof.

(©) County Protection of Persons and Property Committee.

(1) How constituted. The civil defense committee of the County Board as created
under its rules is hereby designated as the County Protection of Persons and
Property Committee. When acting as such, the committee shall follow County
procedure when electing a committee Chair.

(2) Duties. The County Protection of Persons and Property Committee shall be an
advisory and planning group and shall advise the County Emergency
Management /Coordinator and the County Board of supervisors on all matters
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pertaining to emergency management. It shall meet upon the call of the Chair.

(d) County Emergency Management Coordinator. There is hereby created the office of
County-Municipal Emergency Management Coordinator. The County Emergency Management
Coordinator shall also hold the office of Emergency Management Coordinator of such
municipalities of the county as may hereafter enact an ordinance parallel to this section. In
addition to his duties as County Emergency Management Coordinator, he shall have the
additional duties and responsibilities of a Municipal Emergency Management Coordinator as
provided for in Wis. Stats. §323.14.

(e) Joint meetings. Whenever it is deemed necessary by either the County Protection of
Persons and Property Committee, or the Protection of Persons and Property Committee of a
municipality participating in joint action, there shall be a joint meeting of the committees to
decide such matters as may arise.

) Duties of the County Emergency Management Coordinator.

(1) Countywide duties. The Coordinator, in his capacity as county Coordinator,
subject to the control and direction of the County Protection of Persons and
Property Committee and under the general supervision of the County Board, shall:

a. Develop and promulgate emergency management plans for the County
including planning for joint action municipalities, consistent with the State
Plan of Emergency Management;

b. Coordinate and assist in the development of municipal emergency
management plans within the County, and integrate such plans with the
County Plan;

c. Direct the County and joint action municipality emergency management
programs;

d. Direct Countywide emergency management training programs and
exercises;

e. Adpvise the State Administrator of Emergency Management of all

emergency management planning for the County and render such reports
as may be required by the Administrator;

f. In case of a State of Emergency proclaimed by the Governor, direct the
County and joint action municipalities in emergency management
activities and coordinate the nonjoint action municipal emergency
management activities within the County, subject to the coordinating
authority of the State Administrator; and

g. Perform such other duties relating to emergency management as may be
required by the County Board.

(2) Municipal duties. The Coordinator in his capacity as Coordinator for a
municipality in joint action shall:
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(&)

(h)

a. Direct the municipal emergency management organization;

b. Develop, promulgate, and integrate into the County Plan, emergency
management plans for the operating services of the municipalities;

c. Direct participation of the municipality in such emergency management
training programs and exercises as may be required on the County level or
by the State Administrator;

d. Direct the municipal emergency management training programs and
exercises;
e. Perform all administrative duties necessary for the rendering of reports

and procurement of federal matching funds for each municipality
requesting federal matching funds;

f. In case of a State of Emergency proclaimed by the Governor, direct the
activities of the municipal emergency management organization;

g. Perform such other duties, relating to emergency management, as may be
required by the municipal governing body.

Utilization of existing services and facilities.

(1)

2)

Policy. In preparing and executing the emergency management program, the
services, equipment, supplies and facilities of the existing departments and
agencies of the County shall be utilized to the maximum extent practicable; and
the officer and personnel of all such departments and agencies are directed to
cooperate with and extend such services and facilities as are required of them.

Joint action. Municipalities entering into joint action with the County will provide
for utilization of existing services of municipal government by enactment of an
ordinance parallel to this subsection of this section.

Other emergencies.

(1)

)

3)

Joint action municipalities. 1f the Governor determines that an emergency exists
growing out of natural or manmade disasters, the County Emergency
Management Coordinator will activate and direct the emergency management
services at the appropriate level of government affected by the emergency.

Nonjoint action municipalities. In the event of a natural or manmade disaster, the
County Coordinator will coordinate the municipalities affected and render such
assistance as is required and available from county resources.

Penalties. 1t shall be unlawful for any person willfully to obstruct, hinder, or delay
any member of the emergency management organization in the enforcement of
any order, rule, regulation or plan issued pursuant to this section, or to do any act
forbidden by any order, rule, regulation or plan issued pursuant to the authority
contained in this section. For a violation of any of the provisions of this section,
he shall forfeit not more than $200.00.
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Sec. 14-5. National Incident Management System (NIMS).

Calumet County will comply with the National Incident Management System (NIMS)
requirement in all phases (i.e., mitigation, preparedness, response, recovery) of its emergency
management program, as detailed by the federal and state government in order to facilitate an
effective and coordinated emergency management system and in order to remain eligible for
funding. A part of becoming compliant with NIMS, Calumet County hereby adopts the
approved Incident Command System (ICS) for use in all emergency operations. The Calumet
County Emergency Management Coordinator will provide County and municipal agencies with
the information necessary to aid each entity comply with the NIMS requirement.

Secs. 14-6. Public Safety Radio Systems.

(a) Declaration of Intent. The primary purpose of this section is to eliminate any interference
with radio or data communications for public safety within the County of Calumet. This section
also intends to encourage companies and individuals to take all necessary planning measures to
place a structure that provides adequate clearance of all current and future public safety radio
systems.

(b) Definitions:

Fresnel zone: is a number of concentric ellipsoids of revolution which define volumes in
the radiation pattern of a (usually) circular aperture. Fresnel zones result from diffraction by the
circular aperture. The cross section of the first Fresnel zone is circular. Subsequent Fresnel
zones are annular in cross section, and concentric with the first. A Fresnel zone is created in a
microwave radio path.

Microwave radio: is a technology for transmitting digital and analog signals, such as
long-distance telephone calls and the relay of control between a control console and a radio
transmitter, between two locations on a line of sight radio path. In microwave radios, radio
waves are transmitted between the two locations with directional antennas, forming a fixed radio
connection between the two points.

Structure: is anything constructed, erected or otherwise placed, reconstructed or
structurally altered, upon any premises requiring a more or less permanent location on or in the
ground, including but not limited to for reasons of specific enumeration, all buildings, modular
buildings, modular homes, trailers, towers, signs, satellite dishes and animal waste storage
structures. Slabs and driveways shall not be interpreted as a structure.

(©) No structure, constructed, erected or otherwise placed, reconstructed or structurally
altered, shall:

(1) Interfere with any microwave radio system or voice radio system for public safety
agencies within Calumet County.

(2) Interfere with, damage or sever, any underground connections for voice or data
public safety radio systems, such as fiber optic or telephone lines, within Calumet
County.

(d) Prior to any construction activity, any individual or entity shall assure that no part of a
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structure will block or redirect the signal of a public safety or microwave radio system. At least
a 100 foot clearance of the Fresnel zone is required. Assurance may require that a path survey be
conducted by a microwave radio engineer or engineering firm, at the expense of the individual or
entity desiring to construct, erect, or otherwise place, reconstruct or structurally alter a structure.
The location and coordinates of communication towers and appurtenances utilized for public
safety may be obtained in the office of the Land & Water Conservation Department of Calumet
County.

(e) Any person who creates an interference prohibited under this section shall eliminate the
interference within twenty four (24) hours of said interference being discovered. In addition to
any other relief available to the County for violating this section, the County may take
appropriate legal action or proceedings including, recovery of damages and injunctive relief.

63) Penalty. Any person who violates any of the provisions of this section shall be subject to
section 1-7 and 1-8 of this Code. Each day of a violation constitutes a separate offense under
this section.

Sec. 14-7--14-40. Reserved.

(Ord. No. 35, §§ 1--8, 9-26-1972; Ord. No. 2005-01,§5, 4-19-05; Ord. No. 2007-26, §14-6, 2-19-
2008; Ord. No. 2018-1, 5-15-2018.)

ARTICLE II.
E 911 SYSTEMS
Sec. 14-41. Authority of Article Provisions.

This article is enacted under the authority of Wis. Stats. §146.70, and shall be constructed to be
consistent with Wis. Stats. §146.70, and acts amendatory thereto.
(Ord. No. 1994-11, § 1, 8-16-1994)

Sec. 14-42. Purpose of Article.

This article is enacted for the purpose of creating an emergency telephone system which can be
accessed from any telephone located in the County and elsewhere as provided in this article by
dialing the numbers 911.

(Ord. No. 1994-11, § 111, 8-16-1994)

Sec. 14-43. Administration.

This article shall be administered by the County Sheriff's Department under the direction of the
sheriff, subject to the authority of the County Board, and its standing Protection of Persons and
Property Committee.

(Ord. No. 1994-11, § IV, 8-16-1994)

Cross References: Administration, ch. 2.

Sec. 14-44. Operation; user charges.

84



(a) The County Sheriff's Department shall operate and maintain an emergency telephone
system which can be accessed from any telephone located within the County by dialing 911, 24
hours per day, seven days per week.

(b) The Sheriff's Department shall create and maintain an E 911 operational manual which
shall include a plan of organization, designation of exchange for all areas covered by E 911, and
public safety answering points for all communities, the Coroner and Emergency Government.

(c) All customers within the county E 911 emergency telephone system area shall be billed
in an amount sufficient to cover charges as provided for by Wis. Stats. §146.70(3).
(Ord. No. 1994-11, 8-16-1994)

Sec. 14-45 Intentional Interference.

No person shall intentionally interfere with the proper functioning of the E911 system.
Interference shall include making false, abusive, obscene, repeated or hang-up telephone calls to
the E911 system whether or not conversations occur.

Secs. 14-46--14-80. Reserved.
ARTICLE III.

FALSE ALARMS
Sec. 14-81. Declaration of Intent.

The primary purpose of this article is to reduce the incidents of false burglar, holdup and fire
alarms, which are preventable or avoidable. This article is also intended to encourage the
installation of reliable alarm systems and to ensure that they are well maintained and reliably
used. The installation of properly functioning systems, used responsibly, should reduce the
number of false alarms and reduce the danger to both officers and the public by minimizing the
number of times the officers respond in an emergency manner to these false alarms.

(Ord. No. 1990-15, § 1, 3-18-1991)

Sec. 14-82. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Alarm system means an assembly of equipment and/or devices arranged and intended to
signal the presence of a hazard or situation requiring urgent attention and to which the sheriff's
department is expected to respond. The term "alarm system" shall include the terms, "holdup
alarm," "burglar alarm system," "automatic holdup system," "manual holdup system," "direct
line system," "proprietary system," "local alarm system," "central station system," "answering
service" and "fire alarm."

Alarm user means any person on whose premises, commercial or residential, an alarm
system is maintained within the County. Excluded are alarm systems on motor vehicles unless
they are connected to an alarm system at a premises.

Annunciator means the instrumentation on an alarm console at the receiving terminal of a
signal line which, through both visual and audible signals, shows when an alarm device at a
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particular location has been activated or which may indicate line trouble.

Answering service means a telephone answering service providing the service of
receiving, on a continuous basis through employees, emergency signals from an alarm system
and, thereafter, which is expected to immediately relay the message of the emergency signal
(alarm) by live voice to the communication center of the Sheriff's Department.

Automatic dialing device means an alarm system which automatically sends over regular
telephone lines, by direct connection or otherwise, a prerecorded voice message or coded signal
indicating the existence of the emergency situation the alarm device is designed to detect.

Automatic holdup alarm system means an alarm system in which the signal transmission
is initiated by the action of the robber.

Burglar alarm system means an alarm system signaling an entry or attempted entry into
the area protected by the system.

Calendar year means 12:01 a.m. on January 1 to midnight on December 31.

Central station system means a system in which the operation of electrical protection
circuits and devices are signaled automatically to, recorded in, maintained, and supervised from,
a central station having trained operators in attendance at all times.

Direct line system means a telephone line leading directly from a central station to the
communications center of the county sheriff's office used only to report emergency signal
information on a person-to-person basis.

False alarm means any of the following:

(1) The activation of an alarm system through negligence of the owner, alarm user, or
lessee of an alarm system or of his employees or agents.

(2) The activation of an alarm system through mechanical failure or malfunction
because of improper maintenance by the alarm user, owner, lessee, or his
employees or agents.

3) The activation of an alarm system because of improper installation by the alarm
user, owner, lessee, or their employees or agents or the company which installed
the system.

(4) The negligence or improper use of the equipment by the alarm user, owner,
lessee, or employee.

The term "false alarm" does not include those alarms caused by hurricanes, tornados,
earthquakes, other violent conditions, or intentionally giving a false alarm as listed in Wis. Stats.
§941.13.

Fire alarm means an alarm system signaling that a fire is occurring at an area protected
by the system.

Holdup alarm means an alarm system signaling a robbery or attempted robbery.
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Local alarm system means a signaling system which, when activated, causes an audible
and/or visual signaling device to be activated in or on the premises the alarm was intended to
protect. If the system was designed and intended to attract the attention of people outside of the
building, it shall come under the definition of alarm system.

Manual holdup alarm means an alarm system in which the signal transmission is initiated
by the direct action of the person attacked or by an observer of an attack.

Proprietary system means an alarm system sounding or recording alarm and supervisory
signals at a control within the protected premises, the control center being under the supervision
of the proprietor, or an employee, of the protected premises. If a proprietary system includes a
signal line connected directly, by means of an automatic dialing device, to the alarm panel at the
Sheriff's Department, a central station, or answering service, it thereby becomes an alarm system.
The system is also included if the control center receives the alarm signal and, by voice
communication via telephone line or by activation of an alarm signal connected to the Sheriff's
Department, indicates the existence of the alarm. (e.g., the control center receives an indication
of a fire and they telephone the County Dispatcher that they have an indication of a fire or they
trip an alarm that sends a signal to an annunciator in the alarm panel.)

(Ord. No. 1990-15, § 2, 3-18-1991)

Cross References: Definitions generally, § 1-2.
Sec. 14-83. General Requirements.

(a) Any person having an alarm installed on any business or residence and comes under the
definition of the term "alarm user" shall, within 30 days of the alarm system becoming fully
functional, notify the Sheriff's Department of the following:

(1) The existence of the alarm and type (i.e burglary, fire, etc.).

(2) The name of the alarm company installing and responsible for the maintenance of
the alarm system and its phone number.

3) The name of the alarm user and the phone numbers of two people who can be
contacted and will respond to the scene of the alarm to assist officers in checking
property. The alarm owner, user, or lessee shall also notify the Sheriff's
Department, within 30 days, of any change in the name or phone numbers for
their contact people.

(4) The person on whose premises the alarm system is installed shall contact the
Sheriff's Department and advise them of who shall be considered the person
primarily responsible for the system.

(b) No type of automatic dialing device or other alarm system shall be permitted to be
directly connected by any means to the 911 emergency number system, except those lines which
are directly connected to annunciators on the alarm panel.

(©) Alarms connected to the annunciators on the alarm panel at the Sheriff's Department shall

be done via a dedicated telephone line, and all costs shall be borne by the alarm user, owner, or
lessee.
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(d) No alarm system designed to transmit emergency messages directly to the Sheriff's
Department shall be tested or demonstrated without first notifying the Sheriff's Department
communications center.

(Ord. No. 1990-15, § 3, 3-18-1991)

Sec. 14-84. Penalties for Violation of Article.

(a) The owner, alarm user, or lessee of any alarm system shall be allowed three false alarms
in a calendar year with no penalty. After the second false alarm, a letter will be sent by the
Sheriff's Department to the person indicated as the alarm user informing them of the penalties for
the fourth and subsequent offenses. A citation will be issued for fourth or subsequent offenses.

(1) A forfeiture of $50.00 shall be assessed, plus court costs, to the alarm user, owner,
or lessee for a fourth offense.

(2) For fifth and subsequent offenses, a forfeiture of $100.00, plus court costs, shall
be assessed against the alarm user, owner, or lessee.

(b) Failure to provide information concerning section 14-83, general requirements, shall
result in the following:

(1) Upon a first offense of the information not having been provided, the alarm user,
owner, or lessee shall be sent a letter by the Sheriff's Department informing them
of the provisions of this article.

(2) Thirty days after having been notified of the existence of this article and being
given a warning for a first offense, for any second and subsequent offense a
citation shall be issued which shall result in a $50.00 forfeiture, plus Court costs.
(Ord. No. 1990-15, § 4, 3-18-1991)

Sec. 14-85. Cooperation of Alarm User, Owner, or Lessee.

(a) Before an officer can consummate his investigation of an alarm activation, it is necessary
for the officer to have the cooperation of the alarm user, owner, lessee, or one of their named
contact persons as required by section 14-83. The presence of the alarm user, owner, lessee or
one of their named contact persons is needed at the scene of the alarm activation to let the officer
into locked premises and to provide the officer with details as to any missing/damaged property.
The reason for this is that in the past, officers have notified alarm users, owners, or lessees as to
the alarm activation but such persons, on occasion, have refused to appear at the scene. This
results in an officer making additional trips to the premises to complete his investigation.

(b) If the Sheriff's Department notifies an alarm user, owner, or lessee, or one of their named
contact persons, as to the activation of their alarm and such user, owner, lessee, or contact person
fails to appear at the scene within 45 minutes after the Sheriff's Department notifies such person
of the alarm activation, the alarm user, owner, or lessees shall be responsible for paying the costs
of the officer in making an additional trip to the scene, such costs amounting to the sum of
$75.00 per trip. Such sum shall be paid by the alarm user, owner, or lessee within ten days of
receiving a bill from the Sheriff's Department for such costs. The owner, user, or contact person
shall be responsible for paying such costs, regardless of whether or not the alarm was false.

(Ord. No. 1990-15, § 5, 3-18-1991)
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Chapter 18

ENVIRONMENT?*

* Cross References: Animals, ch. 6; Buildings and Building Regulations, ch. 10; Floods, ch. 26; Health and

Sanitation, ch. 30; Parks and Recreation, ch. 46; Shoreland-Wetland, ch. 50; Solid Waste, ch. 54; General
Regulations Regarding Solid Waste Facilities and Hazardous Waste Facilities, § 54-71 et seq.; Streets, Sidewalks
and other Public Places, ch. 58; Subdivisions, ch. 62; Utilities, ch. 74; Waterways, ch. 78; Zoning, ch. 82.

Article 1. Landspreading of Petroleum Contaminated Soil and Hazardous Spills.

Sec. 18-1. Reserved.

Sec. 18-2. Landspreading of Petroleum Contaminated Soil Brought into County from Elsewhere.
Sec. 18-3. Hazardous Spills.

Sec. 18-4. Hazardous Waste Inspection Process.

Article II. NonMetallic Mining Ordinance.

Sec. 18-5. Title

Sec. 18-6. Purpose.

Sec. 18-7. Statutory Authority.

Sec. 18-8. Restrictions Adopted Under Other Authority
Sec. 18-9. Interpretation.

Sec. 18-10. Severability.

Sec. 18-11. Applicability.

Sec. 18-12. Administration.

Sec. 18-13. Effective Date.

Sec. 18-14. Definitions.

Sec. 18-15. Standards.

Sec. 18-16. Nonmetallic Mining Reclamation Permit Application.
Sec. 18-17. Reclamation Plan.

Sec. 18-18. Financial Assistance.

Sec. 18-19. Public Notice and Right of Hearing.

Sec. 18-20. Issuance of a Nonmetallic Mining Reclamation Permit.
Sec. 18-21. Permit Denial.

Sec. 18-22. Alternative Requirements.

Sec. 18-23. Permit Duration.

Sec. 18-24. Permit Transfer.

Sec. 18-25. Previously Permitted Sites.

Sec. 18-26. Review.

Sec. 18-27. Permit Modifications.

Sec. 18-28. Annual Operators Reporting.

Sec. 18-29. Plan Review Fees.

Sec. 18-30. Annual Fees.

Sec. 18-31. Regulatory Reporting and Documentation.
Sec. 18-32. Completed Reclamation — Reporting, Certifications and Effect.
Sec. 18-33. Permit Termination.

Sec. 18-34. Right of Entry and Inspection.

Sec. 18-35. Orders and Litigations.

Sec. 18-36. Penalties.

Sec. 18-37. Ordinance Conflicts.

Sec. 18-38. Permit Suspension and Revocation.

Sec. 18-39. Reserved

Article III. Illicit Discharge and Connection.

Sec. 18-40. Illicit Discharge and Connection Ordinance.

Sec. 18-41. Specific Words and Phrases.

Sec. 18-42. Code Administration.

Sec. 18-43. Compatibility with Other Regulations.

Sec. 18-44. Ultimate Responsibility.

Sec. 18-45. Discharges - Prohibited, Allowed.

Sec. 18-46. Prohibition of Illicit Connections.

Sec. 18-47. Requirement to Prevent, Control, and Reduce Stormwater Pollutants by the Use of Best Management
Practices.
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Sec. 18-48. Notification of Spills.

Sec. 18-49. Compliance Monitoring.
Sec. 18-50. Violations.

Sec. 18-51. Prosecution and Penalties.
Sec. 18-52. Appeal.

Sec. 18-53. Remedies Not Exclusive.
Sec. 18-54- 18-59. Reserved.

Article IV. Manure Storage and Runoff Management

Division 1. In General
Sec. 18-101. Authority.
Sec. 18-102. Applicability.
Sec. 18-103. Severability Clause
Sec. 18-104. Purpose and Findings.
Sec. 18-105. Definitions.

Division 2. Runoff Management
Sec. 18-106. Performance Standards.

Division 3. Manure Storage
Sec. 18-107. Permit Required.
Sec. 18-108. Permit Applications.
Sec. 18-109 Permit Application Fees
Sec. 18-110. Permit Review Period.
Sec. 18-111. Permit Requirements.
Sec. 18-112. Permit Suspension or Revocation.
Sec. 18-113. Actions Required for Unused, Failing, or Leaking Facilities and Systems.
Sec. 18-114 Inspection and Certification of Facilities and Systems Built Prior to 1989.
Sec. 18-115.Standards for All Manure Storage Facilities and Systems.

Division 4. Standards and Enforcement
Sec. 18-116. Standards for Nutrient Management Planning.
Sec. 18-117. Technical Standards.
Sec. 18-118. Administrative Duties.
Sec. 18-119. Inspection Authority.
Sec. 18-120. Enforcement Authorities and Actions.
Sec. 18-121. Appeal Procedures.
Sec. 18-122. Penalties.
Sec. 18-123. Effective Date.

ARTICLE L.
LANDSPREADING OF PETROLEUM CONTAMINATIONED SOIL AND
HAZARDOUS SPILLS.

Sec. 18-1. Reserved.

Sec. 18-2. Landspreading of Petroleum Contaminated Soil Brought into County from
Elsewhere.

(a) Pursuant to Wis. Stats. §59.64, no person shall deposit on lands located in the County,
soil which was removed from property located outside of the County, which is contaminated by
petroleum products. This restriction does not apply to landfills properly licensed for the disposal
or remediation of petroleum contaminated soils.

(b) Any person violating this section shall cease and remove any soil placed in violation of
this section. Further, any person violating this section shall forfeit not less than $25.00 nor more
than $200.00, plus costs, for each violation. Each day of violation is considered a separate
offense.

(c) The County Land & Water Conservation Department shall enforce this section and is
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authorized to issue citations for violations of this section. Any Court enforcement is to be
handled by the County Corporation Counsel.
(Ord. No. 1996-5, §§ 1--3, 7-16-1996)

Sec. 18-3. Hazardous Spills.
(a) Definitions.

Clean-up means an operation where any solid, liquid, vaporous, or gaseous substance that creates
a known, potential or suspected material, safety or health hazard, public nuisance, or a
deleterious effect upon the environment is removed, contained, incinerated, neutralized,
stabilized, cleared-up, or in any manner processed, handled or disposed of with the primary goals
of restoring the site to its pre-incident condition or, secondarily, to make the site harmless to
people and the environment. (This language is consistent with the definition of the term
“cleanup operation” in 29 CFR 1910.120.)

Emergency response means a response effort by trained employees from outside the immediate
incident area or by other designated responders to a known, potential or suspected substance
release that results, or is likely to result in an uncontrolled release of a known, potential or
suspected material, safety, health or environmental hazard, The intent of defining emergency
response in this section is to allow trained personnel to implement and coordinate assessment,
containment, cleanup and restoration operations of substance releases within an incident
command system in accordance with 29 CFR 1910.120.

Hazardous spill means a release into the ecosystem of the County of any hazardous substance.

Hazardous substance means any substance or combination of substances including any waste of
a solid, semisolid, liquid or gaseous form which may cause or significantly contribute to an
increase in mortality or an increase in serious irreversible or incapacitating reversible illness or
which may pose a substantial present or potential hazard to human health or the environment
because of its quantity, concentration or physical, chemical or infectious characteristics. (See
Wis. Stat. §299.01(6))

Person means an individual, owner, operator, corporation, limited liability company, partnership,
or association. (See Wis. Stat. §299.01(10))

Responding agency means any agency of a county, city, village or town, including a municipal
police or fire department, a municipal health organization, a County office of Emergency
Management, a County Sheriff, an emergency medical service, a local emergency response team,
or a public works department, who responds to a hazardous spill and assists in the clean-up of the
hazardous spill.

Strict liability means liability without fault. Specifically, each and every person responsible for
containment of a hazardous spill at the point of release into the ecosystem of the County shall
assume joint and several responsibility for pecuniary liabilities of those releases for containment,
clean-up, restoration expenses and associated administrative fees, legal fees, and court costs.

The intent of incorporating strict liability in this section is to reject matters of care, negligence,
knowledge, ignorance, good faith, bad faith or any other justification as a cause or reason for
being a responsible Person in a substance release incident.

(b) Emergency response. The release into the ecosystem of the County of any hazardous
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substance within the County, except those occurring during sanctioned waste disposal, hazardous
material collection or landfill activities, shall be considered a hazardous spill, unless determined
otherwise by a responding agency, and shall be a condition that warrants an emergency response
except those occurring during sanctioned waste disposal, hazardous material collection or landfill
activities.

(©) Substance release; containment, cleanup, and restoration. Upon the direction of any
responding agency, any person who causes a hazardous spill or releases a hazardous substance
shall begin immediate actions to clean-up the hazardous spill or substance. This provision does
not apply to any person sanctioned to perform waste disposal, hazardous material collection or
landfill activities.

Failure of any person to clean-up a hazardous spill within an acceptable timeframe shall result in
the responding agency ordering that clean-up actions be taken by public or private agencies.

(d) Pecuniary responsibility. Any person responsible for clean-up of a hazardous spill per
subsection (c) shall be strictly liable for all reasonable and necessary expenses incurred in the
clean-up of the released substance, including reimbursement to the responding agencies for all
reasonable and necessary expenses incurred in carrying out their duties under this section. Any
person that is pecuniary liable under this subsection shall make direct reimbursement to each
responding agency.

(e) Reimbursement. A responding agency seeking reimbursement under subsection (d) shall
submit a claim stating its expenses to the Local Emergency Planning Committee (LEPC). The
LEPC shall:

(1) review claims and determine the amount of reasonable and necessary expenses
incurred; and,

(2) provide any person that is pecuniary liable for reimbursement under subsection (d)
with a written notice of the amount of expenses it has determined to be reasonable
and necessary that arise from a hazardous spill under subsection (b) that were
incurred by all responding agencies from which the LEPC has received a claim.

If a person receiving a notice from the LEPC objects to the amount of claimed expenses, the
person may petition the LEPC in writing within ten days of that notice requesting the committee
to review its determination. The request must state specific objections to claimed expenses and
offer concise rationale for the objections. Unsupported objections will be denied. The LEPC
may modify its determination and shall notify the person of the result of its review.

® Site access. A responding agency shall have access to any site, public or private, where a
hazardous spill is located or suspected for the purpose of evaluating the threat to the public and
the environment, and for monitoring clean-up activity.

(2) Public protection. Should any hazardous spill occur that threatens the life, safety, or
health of the public at, near, or around the site of a hazardous spill and the situation is so critical
that immediate action must be taken to protect life, safety, or health, the responding agency on
the scene may order an evacuation of the area or take other appropriate measures as necessary.

(h) Enforcement. The Director of Emergency Management, Sheriff, and Sheriff's Deputies
and the law enforcement and fire department officials of their respective local jurisdictions shall
have the authority to issue citations or complaints under this section. No person shall obstruct,
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hinder, or delay any member of a responding agency in the enforcement of an order, rule,
regulation, or plan issued pursuant to the authority contained in this section, or falsely represent
himself as a member of the County emergency management organization or any other
responding agency.

(1) Civil liability. Any person in violation of this section shall be liable to the County for all
expenses incurred by the County, and all loss or damage sustained by the County by reason of
such violation.

() Penalty. Any person who violates any provision of this section shall be subject to a
penalty of up to $1,000.00 or one year in the County Jail, or both.

(Ord. No. 1993-1, §§1--8b, 4-19-1993; Ord. No. 2012-14, 3-20-2012)
Sec. 18-4. Hazardous Waste Inspection Process.

(a) Hazardous waste and toxic substances are a major concern in the acquisition and
ownership of real estate. Federal and State statutes and regulations impose severe restrictions and
significant economic sanctions upon the owners of real estate containing hazardous waste and
toxic substances. The purpose of this section is to prevent the acquisition, knowingly or
unknowingly, of lands by the County containing hazardous waste and toxic substances.

(b) All interest in real estate acquired by the County, pursuant to Wis. Stats. Chapters 75, 59,
32, 83, or by any other method, shall be subject to this section. The purchase of property for
highways and the purchase of highway rights-of-way and easements are also subject to this
section.

(c) Prior to the acquisition or the execution of any agreement to purchase real estate or prior
to the filing of any foreclosure proceedings for delinquent taxes in the county, the responsible
County department shall make referral of the matter to the Public Grounds and Property
Committee. No acquisitions by any County department shall be valid after the passage of the
ordinance from which this section is derived unless the Public Grounds and Property Committee
site assessment has been completed.

(d) Upon receiving referral from any County department proposing real estate acquisition or
foreclosure of property by the County, pursuant to Wis. Stats. §§75, 59, 32 and 83, the Public
Grounds and Property Committee shall, within 20 days of such referral, inspect the premises to
make an initial determination as to whether or not there is a reasonable basis to believe
hazardous waste or toxic substances may exist on or beneath the surface of such premises. If the
committee finds that no hazardous waste or toxic substances are present, the Public Grounds and
Property Committee shall, on appropriate forms, return approval to the referring department. If
the Public Grounds and Property Committee has reason to believe that hazardous waste may be
located on a site being examined by the Public Grounds and Property Committee, the Public
Grounds and Property Committee shall reject the proposed acquisition of such property
containing hazardous waste and shall apprise the interested department of such rejection. If the
Public Grounds and Property Committee rejects the proposed purchase or foreclosure of property
due to the fact that it believes that hazardous waste may be located on the site being inspected,
the Public Grounds and Property Committee shall make referral of this matter to the
environmental protection agency and the State Department of Natural Resources for proposed
cleanup and inspection by such governmental agencies.
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(e) In making the assessment, the Public Grounds and Property Committee may utilize as
resources all agencies and departments of the County.

6y} The Public Grounds and Property Committee shall not be personally liable or responsible
for decisions made or judgments rendered in implementing this section.

(2) The terms "hazardous waste" and "toxic substances" include all wastes and substances
deemed hazardous or extra-hazardous including underground petroleum and oil storage tanks
and any other substances deemed by the EPA or the DNR to represent a threat to public safety.

(h) It is desirous that each member of the Public Grounds and Property Committee complete,
if possible, a training course on hazardous waste/toxic substances.
(Ord. No. 1990-14, §§1--8, 2-19-1991)

ARTICLE II.
NONMETALLIC MINING ORDINANCE.

Sec. 18-5. Title.
Nonmetallic Mining Reclamation Ordinance for the County of Calumet, Wisconsin.
Sec. 18-6. Purpose.

The purpose of this chapter is to establish a local program to ensure the effective reclamation of
nonmetallic mining sites on which nonmetallic mining takes place in Calumet County after the
effective date of this chapter, in compliance with Chapter NR 135, Wisconsin Administrative
Code and Subchapter I of Chapter 295, Wisconsin Statutes.

Sec. 18-7. Statutory Authority.

This chapter is adopted under authority of §295.13(1), Wisconsin Statutes, §NR 135.32,
Wisconsin Administrative Code, and §59.51, Wisconsin Statutes.

Sec. 18-8. Restrictions Adopted Under Other Authority.

The purpose of this chapter is to adopt and implement the uniform statewide standards for
nonmetallic mining reclamation required by §295.12(1)(a), Stats. and contained in Chapter NR
135, Wisconsin Administrative Code. It is not intended that this chapter repeal, abrogate, annul,
impair or interfere with any existing rules, regulation, ordinances or permits not concerning
nonmetallic mining reclamation previously adopted pursuant to other Wisconsin law.

Sec. 18-9. Interpretation.

In their interpretation and application, the provisions of this chapter shall be held to be the
applicable requirements for nonmetallic mining reclamation and shall not be deemed a limitation
or repeal of any other power granted by the Wisconsin Statutes outside the reclamation
requirements for nonmetallic mining sites required by Subchapter I of Chapter 295, Wisconsin
Statutes and Chapter NR 135, Wisconsin Administrative Code. Where any terms or
requirements of this chapter may be inconsistent or conflicting, the more restrictive requirements
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or interpretation shall apply. Where a provision of this chapter is required by Wisconsin
Statutes, or by a standard in Chapter NR 135, Wisconsin Administrative Code, and where the
provision is unclear, the provision shall be interpreted to be consistent with the Wisconsin
Statutes and the provisions of Chapter NR 135, Wisconsin Administrative Code.

Sec. 18-10. Severability.

Should any portion of this chapter be declared unconstitutional or invalid by a Court of
competent jurisdiction, the remainder of this chapter shall not be affected.

Sec. 18-11. Applicability.

(a) Overall Applicability. The requirements of this chapter apply to all operators of nonmetallic
mining sites within Calumet County except as exempted in sec.18-11(b) and for nonmetallic
mining sites located in a city, village or town within Calumet County that has adopted an
ordinance pursuant to §295.14, Wisconsin Statutes, and Section NR 135.32(2), Wisconsin
Administrative Code. This chapter does not apply to nonmetallic mining sites where nonmetallic
mining permanently ceases before August 1, 2001. This chapter applies to nonmetallic mining
conducted by or on behalf of Calumet County, by or on behalf of a municipality or for the
benefit or use of the state or any state agency, board, commission or department, except for the
waiver of financial assurance in sec. 18-18.

(b) Exemptions. This chapter does not apply to the following activities:

(1) Nonmetallic mining at a site or that portion of a site that is subject to permit and
reclamation requirements of the Wisconsin Department of Natural Resources under
§§30.19, 30.195 or 30.20, Stats., and complies with Chapter NR 340, Wisconsin
Administrative Code.

(2) Excavations subject to the permit and reclamation requirements of §§30.30 or 30.31,
Stats.

(3) Excavations or grading by a person solely for domestic or farm use at that person's
residence or farm.

(4) Excavations or grading conducted for the construction, reconstruction, maintenance
or repair of a highway, railroad, airport facility, or any other transportation facility where
the excavation or grading is entirely within the property boundaries of the transportation
facility.

(5) Grading conducted for preparing a construction site or restoring land following a
flood or natural disaster.

(6) Excavations for building construction purposes conducted on the building site.

(7) Nonmetallic mining at nonmetallic mining sites where less than one acre of total
affected acreage occurs over the life of the mine.

(8) Any mining operation, the reclamation of which is required in a permit obtained
under Chapter 293, Stats.
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(9) Any activities required to prepare, operate or close a solid waste disposal facility
under Chapter 289, Stats., or a hazardous waste disposal facility under Chapter 291,
Stats., that are conducted on the property where the facility is located, but an applicable
nonmetallic mining reclamation ordinance and the standards established in this chapter
apply to activities related to solid waste or hazardous waste disposal that are conducted at
a nonmetallic mining site that is not on the property where the solid waste or hazardous
waste disposal facility is located, such as activities to obtain nonmetallic minerals to be
used for lining, capping, covering or constructing berms, dikes or roads.

(10) Nonmetallic mining conducted to obtain stone, soil, sand or gravel for construction,
reconstruction, maintenance or repair of a highway, railroad, airport, or any other
transportation facility or part thereof, if the nonmetallic mining is subject to the
requirements of the Wisconsin Department of Transportation concerning the restoration
of the nonmetallic mining site.

(a) This exemption only applies to a nonmetallic mining operation with
limited purpose and duration where the Wisconsin Department of
Transportation actively imposes reclamation requirements and the operator
reclaims the nonmetallic mining site in accordance with these requirements.
The duration of the exemption shall be specific to the length of the Wisconsin
Department of Transportation contract for construction of a specific
transportation project.

(b) If a nonmetallic mining site covered under pars. (a) and (b) is used to
concurrently supply materials for projects unrelated to the Wisconsin
Department of Transportation project, the exemption in this paragraph still
applies, provided that the site is fully reclaimed under Wisconsin Department
of Transportation contract and supervision.

(11) Dredging for navigational purposes, to construct or maintain farm drainage ditches
and for the remediation of environmental contamination and the disposal of spoils from
these activities.

(12) The excavation of ponds, regardless of size, if all excavated materials remain on the
site during its construction and after its completion.

(13) The excavation of ponds, regardless of size, if contained within designated wetland
or shoreland areas which do not permit the stockpiling, or use, of the excavated materials
on the site.

Sec. 18-12. Administration.

The provisions of this chapter shall be administered by the Calumet County Planning, Zoning,
Land and Water Conservation Committee, its staff, and/or its designated Administering Agency.

Sec. 18-13. Effective Date.

The provisions of this chapter shall take effect on July 1, 2001 and shall be based on the
language contained in Chapter NR-135, Wisconsin Administrative Code as of that date. All
provisions of Chapter NR-135 shall apply until amended and then shall apply as amended.
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Sec. 18-14. Definitions. In this chapter:

(a) "Administering Agency” means a public or private entity which oversees the provisions and
requirements of the Nonmetallic Mining Reclamation Ordinance through a contractual
agreement, approved by Calumet County, which spells out certain authorities, activities, and
responsibilities of the contracted entity.

(b) "Alternative requirement" means an alternative to the reclamation standards of this chapter
provided through a written authorization granted by Calumet County, and subsequently, its
Administering Agency pursuant to sec. 18-22.

(c) "Applicable reclamation ordinance" means a nonmetallic mining reclamation ordinance,
including this chapter, that applies to a particular nonmetallic mining site and complies with the
requirements of this Chapter, NR 135, Wisconsin Administrative Code and Subchapter I of
§295, Stats., unless the Wisconsin Department of Natural Resources is the regulatory authority as
defined in sec. 18-14. If the Wisconsin Department of Natural Resources is the regulatory
authority, "applicable reclamation ordinance" means the relevant and applicable provisions of
Chapter NR 135, Wisconsin Administrative Code.

(d) "Borrow site" means an area outside of a transportation project site from which stone, soil,
sand or gravel is excavated for use at the project site. This term does not include areas which
provide materials for any commercial sales or uses other than those related to the transportation
project.

(e) "Contemporaneous reclamation" means the sequential or progressive reclamation of portions
of the nonmetallic mining site affected by mining operations that is performed in advance of
final site reclamation, but which may or may not be final reclamation, performed to minimize the
area exposed to erosion, at any one time, by nonmetallic mining activities.

(f) "Department" means the Wisconsin Department of Natural Resources.

(g) “Environmental pollution” has the meaning in § 295.11(2), Stats.

(h) "Financial assurance" means a commitment of funds or resources by an operator to a
regulatory authority that satisfies the requirements in sec. 18-18 and is sufficient to pay for

reclamation activities required by this chapter.

(1) “Highwall” means a vertical or nearly vertical face in solid rock or a slope of consolidated or
unconsolidated material that exceeds 3:1.

(j) "Landowner" means the person who has title to land in fee simple or who holds a land
contract for the land. A landowner is not a person who owns nonmetallic mineral rights to land,
if a different person possesses title to that land in fee simple or holds a land contract for that land.

(k) “Licensed professional geologist” means a person who is licensed as a professional geologist
pursuant to ch. 470, Stats.

() "Municipality" means Calumet County or any of its cities, towns, or villages.

(m) "Nonmetallic mineral" means a product, commodity or material consisting principally of
naturally occurring, organic or inorganic, nonmetallic, nonrenewable material. Nonmetallic
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minerals include, but are not limited to, stone, sand, gravel, asbestos, beryl, diamond, clay, coal,
feldspar, peat, talc and topsoil.

(n) "Nonmetallic mining" or "mining" means all of following:

(1) Operations or activities at a nonmetallic mining site for the extraction from the earth
of mineral aggregates or nonmetallic minerals for sale or use by the operator.
Nonmetallic mining includes use of mining equipment or techniques to remove materials
from the in-place nonmetallic mineral deposit, including drilling and blasting, as well as
associated activities such as topsoil removal, excavation, grading and dredging.
Nonmetallic mining does not include removal from the earth of products or commodities
that contain only minor or incidental amounts of nonmetallic minerals, such as
commercial sod, agricultural crops, ornamental or garden plants, forest products,
Christmas trees or plant nursery stock.

(2) Processes carried out at a nonmetallic mining site that are related to the preparation
or processing of the mineral aggregates or nonmetallic minerals obtained from the same
nonmetallic mining site. These processes include, but are not limited to stockpiling of
materials, blending mineral aggregates or nonmetallic minerals with other mineral
aggregates or nonmetallic minerals, blasting, grading, crushing, screening, scalping,
pulverizing, and dewatering.

(o) "Nonmetallic mining reclamation" or "reclamation" means the rehabilitation of a nonmetallic
mining site to achieve a land use specified in a nonmetallic mining Reclamation Plan approved
under this chapter, including removal or reuse of nonmetallic mining refuse, grading of the
nonmetallic mining site, removal, storage and replacement of topsoil, stabilization of soil
conditions, reestablishment of vegetative cover, control of surface water and groundwater,
prevention of environmental pollution and if practicable the restoration of plant, fish and wildlife
habitat.

(p) "Nonmetallic mining refuse" means waste soil, rock and mineral, as well as other natural site
material resulting from nonmetallic mining. Nonmetallic mining refuse does not include
marketable by-products resulting directly from or displaced by the nonmetallic mining that are
scheduled to be removed from the nonmetallic mining site within a reasonable period of time
after extraction.

(q) "Nonmetallic mining site" or "site" means all contiguous areas of present or proposed mining
described in par. (a), subject to the qualifications in par. (b).

(1) Nonmetallic mining site means the following:
(a) The location where nonmetallic mining is proposed or conducted.

(b) Storage and processing areas that are in or contiguous to areas excavated
for nonmetallic mining.

(c) Areas where nonmetallic mining refuse is deposited.

(d) Areas affected by activities such as the construction or improvement of
private roads or haulage ways for nonmetallic mining.
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(e) Areas where grading or re-grading is necessary.

(f) Areas where nonmetallic mining reclamation activities are carried out or
structures needed for nonmetallic mining reclamation, such as topsoil
stockpile areas, re-vegetation test plots, or channels for surface water
diversion, are located.

(2) "Nonmetallic mine site" does not include any of the following areas:

(a) Those portions of sites listed in sec. 18-14.(q)(1)(a) not used for
nonmetallic mining or purposes related to nonmetallic mining after August 1,
2001.

(b) Separate, previously mined areas that are not used for nonmetallic mineral
extraction after August 1, 2001 and are not contiguous to mine sites, including
separate areas that are connected to active mine sites by public or private
roads.

(c) Areas previously mined but used after August 1, 2001 for a non-mining
activity, such as stockpiles of materials used for an industrial process
unrelated to nonmetallic mining.

(d) Areas no longer being actively mined after August 1, 2001 but are still
carrying out related nonmetallic mining process as cited in sec. 18-14.(n)(2),
and uses materials mined from a different site.

(r) "Operator" means any person who is engaged in, or who has applied for a permit to engage
in, nonmetallic mining, whether individually, jointly or through subsidiaries, agents, employees,
contractors or subcontractors.

(s) “Person” means an individual, owner, operator, corporation, limited liability company,
partnership, association, county, municipality, interstate agency, state agency or federal agency.

(t) "Registered professional engineer" means a person who is registered as a professional
engineer pursuant to §443.04, Stats.

(u) "Regulatory authority" means the following:

(1) Calumet County or its authorized Administering Agency for nonmetallic mine sites
located within Calumet County’s jurisdiction, or

(2) A municipality in which the nonmetallic mining site is located and which has
adopted an applicable reclamation ordinance,

(v) "Replacement of topsoil" means the replacement or redistribution of topsoil or topsoil
substitute material to all areas where topsoil was actually removed or affected by nonmetallic
mining reclamation for the purposes of providing adequate vegetative cover and stabilization of
soil conditions needed to achieve the approved post-mining land use and as required by the
Reclamation Plan approved pursuant to this chapter.
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(w) "Solid waste" means any garbage, refuse, sludge from a waste treatment plant, water supply
treatment plant or air pollution control facility and other discarded or salvageable materials,
including solid, liquid, semisolid or contained gaseous materials resulting from industrial,
commercial, mining and agricultural operations, and from community activities, but does not
include solids or dissolved material in domestic sewage, or solid or dissolved materials in
irrigation return flows or industrial discharges which are point sources subject to permits under
Chapter 283, Stats., or source material, special nuclear material or by-product material, as
defined in §254.31 (1), Stats.

(x) "Topsoil" means the surface layer of soil which is generally more fertile than the underlying
soil layers, which is the natural medium for plant growth and which can provide the plant
growth, soil stability and other attributes necessary to meet the success standards approved in the
Reclamation Plan.

(y) "Topsoil substitute material" means soil or other unconsolidated material either used alone or
mixed with other beneficial materials and which can provide the plant growth, site stability and
other attributes necessary to meet the success standards approved in the Reclamation Plan.

(z) "Un-reclaimed acre" or "Un-reclaimed acres" means those un-reclaimed areas in which
nonmetallic mining has occurred after August 1, 2001 and areas where nonmetallic mining
reclamation has been completed but is not yet certified as reclaimed under sec. 18-34. "Un-
reclaimed acre" or "un-reclaimed acres" does not include:

(1) Those areas where reclamation has been completed and certified as reclaimed under
sec. 18-34.

(2) Those areas previously affected by nonmetallic mining but which are not used for
nonmetallic mining after August 1, 2001.

(3) Those portions of nonmetallic mining sites which are included in a nonmetallic
mining Reclamation Plan approved pursuant to this chapter but are not yet affected by
nonmetallic mining.

(4) Areas previously mined but used after August 1, 2001 for a non-mining activity, such
as stockpiling of materials used for an industrial activity such as an asphalt plant,
concrete batch plant, block and tile operation or other industry that uses products
produced from nonmetallic mining.

(5) For purposes of fees under sec. 18-31, those areas within a nonmetallic mining site
which Calumet County or its Administering Agency has determined to have been
successfully reclaimed on an interim basis in accordance with sec. 18-34.

Sec. 18-15. Standards.

All nonmetallic mining sites subject to this chapter shall be reclaimed in conformance with the
standards contained below.

(a) GENERAL STANDARDS for nonmetallic mining site reclamation shall be as follows:

(1) REFUSE AND OTHER SOLID WASTES. Nonmetallic mining refuse shall be
reused in accordance with a Reclamation Plan. Other solid wastes shall be disposed of in
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accordance with applicable rules of the Wisconsin Department of Natural Resources
adopted pursuant to §§289 and 291, Stats.

(2) AREA DISTURBED AND CONTEMPORANEOUS RECLAMATION. Nonmetallic
mining reclamation shall be conducted in phases, to the extent practicable, to minimize
the area disturbed by nonmetallic mining and to provide for nonmetallic mining
reclamation of portions of the nonmetallic mining site while nonmetallic mining
continues on other portions of the nonmetallic mining site.

(3) PUBLIC HEALTH, SAFETY AND WELFARE. All nonmetallic mining sites shall
be reclaimed in a manner so as to comply with federal, state and local regulations
governing public health, safety and welfare.

(4) HABITAT RESTORATION. When the land use required by the Reclamation Plan
approved pursuant to this chapter requires plant, fish or wildlife habitat, it shall be
restored, to the extent practicable, to a condition equivalent to, or better than, that which
existed before the lands were affected by nonmetallic mining operations.

(5) COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Reclamation of
nonmetallic mining sites shall comply with any other applicable federal, state and local
laws including those related to environmental protection, zoning and land use control.

Note to Reader: Other applicable environmental, zoning or land use regulations may include
Chapters NR 103, 115, 116, 117, 205, 216, 269, 105, 106, 140, 150, 340, 500-590, and 812,
Wisconsin Administrative Code, §§30 and 91, Stats., and Section 404 of the Clean Water Act (33
USC' s. 1344), which may be applicable to all or part of either an existing or proposed
nonmetallic mining project, so long as they do not require or directly regulate the reclamation of
nonmetallic mining sites as addressed under Subchapter I of Chapter 295, Stats .

(b) SURFACE WATER AND WETLANDS PROTECTION. Nonmetallic mining reclamation
shall be conducted and completed in a manner that assures compliance with the Wisconsin
Department of Natural Resources’ water quality standards for surface waters and wetlands
contained in Chapters NR 102 to NR 105, Wisconsin Administrative Code. Before disturbing
the surface of a nonmetallic mining site and removing topsoil, all necessary measures for erosion
control, diversion and drainage of runoff from the site to prevent pollution of waters of the state
shall be installed in accordance with the Reclamation Plans approved pursuant to this chapter.
Diverted or channelized runoff resulting from reclamation may not adversely affect neighboring
properties. Standards for the review of this section may be based on methods contained in the
WDNR publication entitled “Wisconsin Construction Site Best Management Practice
Handbook”

(c) GROUNDWATER PROTECTION standards shall be as follows:
(1) GROUNDWATER QUANTITY. A nonmetallic mining site shall be reclaimed in a
manner that does not cause a permanent lowering of the water table that result in adverse

effects on surface waters or a significant reduction in the quantity of groundwater
reasonably available for future users of groundwater.

(2) GROUNDWATER QUALITY. Nonmetallic mining reclamation shall be conducted
in a manner which does not cause groundwater quality standards in Chapter NR 140,
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Wisconsin Administrative Code to be exceeded at a point of standards application
defined in that chapter.

(d) TOPSOIL MANAGEMENT standards shall be as follows:

(1) REMOVAL. Topsoil and topsoil substitute material shall be provided as specified in
the Reclamation Plan approved pursuant to this chapter in order to achieve reclamation to
the approved post-mining land use. Removal of on-site topsoil and topsoil substitute
material removal, when specified in the Reclamation Plan, shall be performed, prior to
any mining activity associated with any specific phase of the mining operation.

(2) VOLUME. The operator shall obtain the volume of soil required to perform final
reclamation by removal of on-site topsoil or topsoil substitute material or by obtaining
topsoil or substitute material as needed to make up the volume of topsoil as specified in
the Reclamation Plan approved pursuant to this chapter.

Note to Reader: Existing resources that may be used to identify the soil present on a site
include the County Soil Surveys and information obtained from a soil scientist or the
County Extension Agent or other available resources. Topsoil or topsoil substitute
material shall be removed from areas to be affected by mining operations to the depth
indicated in the Reclamation Plan or as determined in the field by a soil scientist, project
engineer or other qualified professional.

(3) STORAGE. Once removed, topsoil or topsoil substitute material shall, as required
by the Reclamation Plan approved pursuant to this chapter, either be used in
contemporaneous reclamation or stored in an environmentally acceptable manner. The
location of stockpiled topsoil or topsoil substitute material shall be chosen to protect the
material from erosion or further disturbance or contamination. Runoff water shall be
diverted around all locations in which topsoil or topsoil substitute material is stockpiled.

(e) FINAL GRADING AND SLOPE standards shall be as follows:

(1) All areas affected by mining shall be addressed in the approved Reclamation Plan,
pursuant to this chapter to provide that a stable and safe condition consistent with the
post-mining land use is achieved. The Reclamation Plan may designate highwalls or
other unmined and undisturbed natural solid bedrock as stable and safe and not in need of
reclamation or designate other areas affected by mining including slopes comprised of
unconsolidated materials that exceed a 3:1 slope, whether or not graded, as stable and
safe. For slopes designated as stable under this subsection, the regulatory authority may
require that either: a site-specific engineering analysis be performed by a registered
professional engineer to demonstrate that an acceptable slope stability factor is attainable
at a steeper slope, or the operator perform a field test plot demonstration to demonstrate
that a stable and safe condition will be achieved and that the post-mining land use
specified in the Reclamation Plan will not be adversely affected.

(2) Final reclaimed slopes covered by topsoil or topsoil substitute material may not be
steeper than a 3:1 horizontal to vertical incline, unless found acceptable through one or
more of the following: alternative requirements are approved under secs.18-22; steeper
slopes are shown to be stable through a field plot demonstration approved as part of an
approved Reclamation Plan; or stable slopes can be demonstrated based on site-specific
engineering analysis performed by a registered professional engineer. All areas in the
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nonmetallic mine site where topsoil or topsoil substitute material is to be reapplied shall
be graded or otherwise prepared prior to topsoil or topsoil substitute material
redistribution to provide the optimum adherence between the topsoil or topsoil substitute
material and the underlying material.

(3) When the approved post-mining land use includes a body of water, the approved final
grade at the edge of a body of water shall extend vertically 6 feet below the lowest
seasonal water level. A slope no steeper than 3:1 shall be created at a designated location
or locations, depending on the size of the water body to allow for a safe exit.

Note to Reader: Exposed vertical, or nearly vertical, rock faces which are stable and integrated
into the overall Reclamation Plan for the purposes of habitat, aesthetics, or other reason may be
acceptable; however, the operator will need to have these approved as an “alternative
requirement” (sec. 18-22).

(f) TOPSOIL REDISTRIBUTION FOR RECLAMATION. Topsoil or topsoil substitute
material shall be redistributed in accordance with the Reclamation Plan approved pursuant to this
chapter in a manner which minimizes compaction and prevents erosion. Topsoil or topsoil
substitute material shall be uniformly redistributed except where uniform redistribution is
undesirable or impractical. Topsoil or topsoil substitute material redistribution may not be
performed during or immediately after a precipitation event until the soils have sufficiently dried.

(g) RE-VEGETATION AND SITE STABILIZATION. Except for permanent roads or similar
surfaces identified in the Reclamation Plan approved pursuant to this chapter, all surfaces
affected by nonmetallic mining shall be reclaimed and stabilized by re-vegetation or other
means. Re-vegetation and site stabilization shall be in accordance with the approved
Reclamation Plan and shall be performed as soon as practicable after mining activity has
permanently ceased in any part of the mine site.

(h) ASSESSING COMPLETION OF SUCCESSFUL RECLAMATION shall be complete using
the following standards:

(1) The criteria for assessing when reclamation is complete and, therefore, when the
financial assurance may be released shall be specified in the Reclamation Plan approved
pursuant to this chapter. Criteria to evaluate reclamation success shall be quantifiable.

(2) Compliance with the re-vegetation success standards in the approved Reclamation
Plan shall be determined by:

a. On-site inspections by Calumet County or its Administering Agency;

b. Reports presenting results obtained during reclamation evaluations including
summarized data on re-vegetation, photo-documentation or other evidence that the
criteria approved in the Reclamation Plan to ascertain success have been met; or

c. A combination of inspections and reports.

(3) In those cases where the post mining land use specified in the Reclamation Plan
requires a return of the mining site to a pre-mining condition, the operator shall obtain
baseline data on the existing plant community for use in the evaluation of reclamation
success pursuant to this section.
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(4) Re-vegetation success may be determined by:
a. Comparison to an appropriate reference area;

b. Comparison to baseline data acquired at the mining site prior to its being
affected by mining; or

c. Comparison to an approved alternate technical standard.

d. The re-vegetated area must be in a viable growing condition for at least one
growing season in order to be considered as reclaimed.

(5) Re-vegetation using a variety of plants indigenous to the area is favored.

(1) INTERMITTENT MINING. Intermittent mining may be conducted provided that the
possibility of intermittent cessation of operations is addressed in an operator's Reclamation
Permit, no environmental pollution or erosion of sediments is occurring, and financial assurance
for reclamation pursuant to sec. 18-18 is maintained covering all remaining portions of the site
that have been affected by nonmetallic mining and that have not been reclaimed.

(j) MAINTENANCE. During the period of the site reclamation, after the operator has stated that
reclamation is complete but prior to release of financial assurance, the operator shall perform any
maintenance necessary to prevent erosion, sedimentation or environmental pollution, comply
with the standards of this subchapter, or to meet the goals specified in the Reclamation Plan
approved pursuant to this chapter.

Sec. 18-16. Nonmetallic Mining Reclamation Permit Application.

(a) Nonmetallic Mining Reclamation Permit Application Required. No person may engage in
nonmetallic mining or in nonmetallic mining reclamation without possessing a Nonmetallic
Mining Reclamation Permit issued pursuant to the applicable reclamation ordinance unless the
activity is specifically exempted in subs. 18-11 or 18-14.q(2).

(b) Required Submittal. All operators of nonmetallic mining sites shall apply for a Reclamation
Permit from the Administering Agency. All applications for Reclamation Permits under this
section shall include, but is not limited to, the following information:

(1) A brief description of the general location and nature of the nonmetallic mine.

(2) A legal description of the property on which the nonmetallic mine is located or
proposed, including the parcel identification number.

(3) The names, addresses and telephone numbers of all persons or organizations who are
owners or lessors of the property on which the nonmetallic mining site is located.

(4) The name, address and telephone number of the person or organization who is the
operator.

(5) A certification by the operator of his or her intent to comply with the statewide
nonmetallic mining reclamation standards established by sec. 18-15, et al.
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(6) Other information as deemed necessary by the Administering Agency to adequately
assess the current site ownership, location, or conditions.

(c) Reclamation Permit Application Contents. The operator of any nonmetallic mine site shall
submit an application that meets the requirements specified below to:

Calumet County Land & Water Conservation Department
c/o NR-135 Coordinator
206 Court St., Chilton, WI 53014

prior to beginning operations. This application shall be accompanied by a plan review fee as
specified in sec. 18-30.

(1) The information required by sec. 18-16.
(2) The plan review and annual fees required by secs. 18-30 and 18-31.
(3) A Reclamation Plan conforming to sec. 18-17.

(4) A certification that the operator will provide, as a condition of the Reclamation
Permit, provide financial assurance as required by sec. 18-18 upon granting of the
Reclamation Permit and before mining begins.

(5) To avoid duplication, the permit application and submittals required under this
subsection may, by reference, incorporate existing plans or materials that meet the
requirements of this chapter.

Sec. 18-17. Reclamation Plan.

(a) Reclamation Plan Required. All operators of nonmetallic mining sites subject to this chapter
shall prepare and submit a Reclamation Plan that meets the following requirements.

(1) PLAN REQUIRED. An operator who conducts or plans to conduct nonmetallic
mining shall submit to the Administering Agency a Reclamation Plan that meets the
requirements of- and complies with the reclamation standards of sec. 18-15, et al.

(2) SITE INFORMATION. The Reclamation Plan shall include information
sufficient to describe the existing natural and physical conditions of the site,
including, but not limited to:

(a) Maps of the nonmetallic mining site including the general location,
property boundaries, the aerial extent, geologic composition and depth of
the nonmetallic mineral deposit, the distribution, thickness and type of
topsoil, the location of surface waters and existing drainage patterns, the
approximate elevation of ground water, as determined by existing
hydrogeologic information. In specific instances where the existing
hydrogeologic information is insufficient for purposes of the Reclamation
Plan, the applicant may supplement the information with the opinion of a
licensed professional geologist or hydrologist.
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(b) Topsoil or topsoil substitute material, if required to support re-vegetation
needed for reclaiming the site to approved post-mining land use, can be
identified using county soil surveys or other available information,
including that obtained from a soil scientist or the University of Wisconsin
soil science extension agent or other available information resources.

(c) Information available to the mine operator on biological resources, plant
communities, and wildlife use at and adjacent to the proposed or operating
mine sites.

(d) Existing topography as shown on contour maps of the site at four foot
intervals and are based on U.S.G.S. elevations.

(e) Location of manmade features on or near the site.

(f) Other suitable benchmarks locations as required to determine areal extent
of site activities or uses.

(g) For proposed nonmetallic mining sites that include previously mined
areas, a plan view drawing showing the location and extent of land
previously affected by nonmetallic mining, including the location of
stockpiles, wash ponds and sediment basins.

(h) Other information as deemed necessary by the Administering Agency to
adequately assess the current site ownership, location, or conditions.

(3) POST-MINING LAND USE.

(a) The Reclamation Plan shall specify a proposed post-mining land use for
the nonmetallic mine site. The proposed post-mining land use shall be
consistent with local land use plans and local zoning at the time the plan is
submitted, unless a change to the land use plan or zoning is proposed and
approved. The proposed post-mining land use shall also be consistent with all
applicable local, state, or federal laws in effect at the time the plan is
submitted.

Note to Reader: A proposed post-mining land use is necessary to determine the type and degree
of reclamation needed to correspond with that land use. The post mining land use will be key in
determining the Reclamation Plan. Final slopes, drainage patterns, site hydrology, seed mixes
and the degree of removal of mining-related structures, drainage structures, and sediment
control structures will be dictated by the approved post-mining land use.

(b) Land used for nonmetallic mineral extraction in areas zoned under an
exclusive agricultural use ordinance pursuant to §91.75, Stats., shall be
restored to agricultural use.

Note to Reader: Section 91.75(9), Stats., contains this requirement. Section 91.01(1), Stats.,
defines the term "agricultural use".

(4) RECLAMATION MEASURES. The Reclamation Plan shall include a
description of the proposed reclamation, including methods and procedures to be
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used and a proposed schedule and sequence for the completion of reclamation
activities for various stages of reclamation of the nonmetallic mining site. The
following shall be included:

(a) A description of the proposed earthwork and reclamation, including final
slope angles, high wall reduction, benching, terracing and other structural
slope stabilization measures, and if necessary a site-specific engineering
analysis performed by a registered professional engineer.

(b) The methods of topsoil or topsoil substitute material removal, storage,
stabilization and conservation that will be used during reclamation.

(c) A plan or map which shows anticipated topography of the reclaimed site
and any water impoundments or artificial lakes needed to support the
anticipated future land use of the site.

(d) A plan or map which shows surface structures, roads and related facilities
after the cessation of mining.

(e) The estimated cost of reclamation for each stage of the project or the entire
site if reclamation staging is not planned.

() A re-vegetation plan, which shall include timing and methods of seed bed
preparation, rates and kinds of soil amendments, seed application timing,
methods and rates, mulching, netting and any other techniques needed to
accomplish soil and slope stabilization.

(g) Quantifiable standards for re-vegetation adequate to show that a
sustainable stand of vegetation has been established which would support the
approved post-mining land use. Standards for re-vegetation may be based on
the percent vegetative cover, productivity, plant density, diversity or other
applicable measures.

(h) A plan and, if necessary, a narrative showing erosion control measures to
be employed during reclamation activities. These shall address how
reclamation activities will be conducted to minimize erosion and pollution of
surface and groundwater.

(1) A description of any areas, which will be reclaimed on an interim basis
sufficient to qualify for the waiver of fees pursuant to sec. 18-33.(b) and 18-
33.(d) and release of financial assurance pursuant to sec. 18-33, and which
will be subsequently disturbed prior to final reclamation. Descriptions shall
include an identification of the proposed areas involved, methods of
reclamation to comply with the standards in sec. 18-15, et al. and timing of
interim and final reclamation.

(J) A description of how the Reclamation Plan addresses the long-term safety
of the reclaimed mining site. The description shall include a discussion of site-
specific safety measures to be implemented at the site and include measures
that address public safety with regard to adjacent land uses.
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Note: Safety measures include: visual warnings, physical barriers, slope modifications such as
reclamation blasting, scaling of the rock face, creation of benches. Other measures may be
employed if found to be equivalent by a registered professional engineer.

(5) CRITERIA FOR SUCCESSFUL RECLAMATION. The Reclamation Plan shall
contain criteria for assuring successful reclamation in accordance sec. 18-15.

(6) CERTIFICATION OF RECLAMATION PLAN. The operator shall provide a
signed certification that reclamation will be carried out in accordance with the
Reclamation Plan. If the operator does not own the land, the landowner or lessor, if
different from the operator, shall also provide signed certification that they concur
with the Reclamation Plan and will allow its implementation.

(b) Existing Plans and Approvals. To avoid duplication of effort, the Reclamation Plan required
may, by reference, incorporate existing plans or materials that meet the requirements of this
chapter.

(c) Approval of Reclamation Plan. The Administering Agency shall approve, conditionally
approve or deny the Reclamation Plan submitted under this section in writing in accordance with
sec. 18-20 for mines that apply for a Reclamation Permit in conformance with sec. 18-16.
Conditional approvals of Reclamation Plans shall be made according to sec. 18-20 and denials of
Reclamation Plans shall be made pursuant to sec. 18-21. The operator shall keep a copy of the
Reclamation Plan approved under this subsection at the mine site or, if not practicable, at the
operator’s nearest place of business.

Sec. 18-18. Financial Assurance.

(a) Financial Assurance Requirements. All operators of nonmetallic mining sites in Calumet
County shall prepare and submit a proof of financial assurance that meets the following
requirements:

(1) NOTIFICATION. The Administering Agency shall provide written notification to
the operator of the amount of financial assurance required under sub. (3).

(2) FILING. Following approval of the nonmetallic mining Reclamation Permit, and as a
condition of the permit, the operator shall file a financial assurance within Calumet
County and payable exclusively to the Administering Agency. The financial assurance
shall provide that the operator shall faithfully perform all requirements in this chapter, an
applicable reclamation ordinance and the Reclamation Plan. In cases where one or more
other regulatory authorities regulate a nonmetallic mining site, all financial assurance
shall be made payable to the Administering Agency only if it currently has primary
regulatory responsibility.

(3) AMOUNT AND DURATION OF FINANCIAL ASSURANCE. The amount of
financial assurance shall equal as closely as possible the cost to the Administering
Agency of hiring a contractor to complete either final reclamation or progressive
reclamation according to the approved Reclamation Plan. The amount of financial
assurance shall be reviewed periodically by the Administering Agency to assure it equals
outstanding reclamation costs. Any financial assurance filed with the Administering
Agency shall be in an amount equal to the estimated cost for reclaiming all sites the
operator has under project permits. The Administering Agency may accept a lesser initial
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amount of financial assurance provided that the permittee initiates a process to
continuously increase the amount of financial assurance until it is adequate to effect
reclamation. An escrow account may be established that is based on production gross
sales and serves to provide regular payments to an account that is designed to grow to the
amount necessary to guarantee performance of reclamation by the expected time of final
reclamation. The period of the financial assurance is dictated by the period of time
required to establish the post mining land use declared and approved of in the
Reclamation Plan. This may extend beyond the permit if required to accomplish
successful and complete implementation of the Reclamation Plan.

(4) FORM AND MANAGEMENT. Financial assurance shall be provided by the
operator and shall be by a bond or an alternate financial assurance. Financial assurance
shall be payable to the Administering Agency and released upon successful completion of
the reclamation measures specified in the Reclamation Plan. Alternate financial
assurances may include, but are not limited to cash, certificates of deposits, irrevocable
letters of credit, irrevocable trusts, established escrow accounts, demonstration of
financial responsibility by meeting net worth requirements, or government securities.
Any interest from the financial assurance shall be paid to the operator. Certificates of
deposit shall be automatically renewable or other assurances shall be provided before the
maturity date. Financial assurance arrangements may include, at the discretion of the
Administering Agency, a blend of different options for financial assurance including a
lien on the property on which the nonmetallic mining site occurs or a combination of
financial assurance methods.

(5) MULTIPLE PROJECTS. Any operator who obtains a permit from the Administering
Agency for two or more nonmetallic mining sites may elect, at the time the second or
subsequent site is approved, to post a single financial assurance in lieu of separate
financial assurance instruments for each nonmetallic mining site. When an operator
elects to post a single financial assurance in lieu of separate financial assurances for each
mining site, no financial assurances previously posted on individual mining sites shall be
released until the new financial assurance has been accepted by the Administering
Agency.

(6) MULTIPLE JURISDICTIONS. In cases where more than one regulatory authority
has jurisdiction, a cooperative financial security arrangement may be developed and
implemented by the regulatory authorities to avoid requiring the permittee to prove
financial assurance with more than one regulatory authority for the same nonmetallic
mining site. Financial assurance is required for each site and two or more sites of less
than one acre by the same operator, except that governmental units are not required to
obtain financial assurance.

(7) CERTIFICATION OF COMPLETION AND RELEASE.

(a) The operator shall notify the Administering Agency, by filing a Notice of
Completion, at the time that he or she determines that reclamation of any portion of
the mining site or the entire site is complete. The Administering Agency shall
inspect the mine site or portion thereof that was the subject of the Notice of
Completion to determine if reclamation has been carried out in accordance with the
approved Reclamation Plan. Administering Agency may partially release the
financial assurance if it determines that compliance with a portion of the
Reclamation Plan has been achieved and requires no waiting period. After
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determining that reclamation is complete the Administering Agency shall issue a
Certificate of Completion and shall release the financial assurance or appropriately
reduce the financial assurance in the case of reclamation of a portion of the mining
site.

(b) The Administering Agency shall make a determination of whether or not the
certification in par. (a) can be made within 60 days that the request is received.

(¢) The Administering Agency may make a determination under this subsection
that:

1. Reclamation is not yet complete;

2. Itis not possible to assess whether reclamation is complete due to weather
conditions, snow cover or other relevant factors;

3. Reclamation is complete in a part of the mine; or
4. Reclamation is fully complete.
(8) FORFEITURE. Financial assurance shall be forfeited if any of the following occur:

(a) A permit is revoked under sec. 18-28 and the appeals process has been
completed.

(b) An operator ceases mining operations and fails to reclaim the site in
accordance with the Reclamation Plan.

(9) CANCELLATION. Financial assurance shall provide that it may not be canceled by
the surety or other holder or issuer except after not less than a 90 day notice to the
Administering Agency in writing by registered or certified mail. Not less than 30 days
prior to the expiration of the 90-day notice of cancellation, the operator shall deliver to
the Administering Agency a replacement proof of financial assurance. In the absence of
this replacement financial assurance, all mining shall cease until the time it is delivered
and in effect.

(10) CHANGING METHODS OF FINANCIAL ASSURANCE. The operator of a
nonmetallic mining site may change from one method of financial assurance to another.
This may not be done more than once a year unless required by an adjustment imposed
pursuant to sec. 18-18.(a)(12). The operator shall give the Administering Agency at least
60 days notice prior to changing methods of financial assurance and may not actually
change methods without the written approval of the Administering Agency.

(11) BANKRUPTCY NOTIFICATION. The operator of a nonmetallic mining site shall
notify the Administering Agency by certified mail of the commencement of voluntary or
involuntary proceeding under bankruptcy code, 11 USC, et seq., naming the operator as
debtor, within 10 days of commencement of the proceeding.

(12) ADJUSTMENT OF FINANCIAL ASSURANCE. Financial assurance may be
adjusted when required by the Administering Agency. The Administering Agency may
notify the operator in writing that adjustment is necessary and the reasons for it. The
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Administering Agency may adjust financial assurance based upon prevailing or projected
interest or inflation rates, or the latest cost estimates for reclamation.

(13) NET WORTH TEST.

(a) Only an operator that meets the definition of “company” in §289.41 (1) (b),
Stats., may use the net worth method of providing financial assurance.

(b) The operator shall submit information to the Administering Agency in
satisfaction of the net worth test requirements of §289.41 (4), Stats. The criteria in

§§289.41 (6) (b), (d), (e), (), (g), (h) and (1), Stats., shall apply.

(c) An operator using the net worth test to provide financial assurance for more than
one mine shall use the total cost of compliance for all mines in determining the net
worth to reclamation cost ratio in accordance with §289.41 (6), Stats.

(d) Determinations under the net worth test shall be done in accordance with
§289.41 (5), Stats.

(e) In addition, the operator shall submit a legally binding commitment to faithfully
perform all compliance and reclamation work at the mine site that is required under
this chapter.

(b) Private Nonmetallic Mines. The operator of any nonmetallic mining site that applies for a
Reclamation Permit in conformance with sec. 18-16 shall submit the proof of financial assurance
required by sec. 18-18 as specified in the Reclamation Permit issued to it under this chapter.

(c) Public Nonmetallic Mining. The financial assurance requirements of this section do not
apply to nonmetallic mining conducted by the State of Wisconsin, a State Agency, board,
commission or department, or a municipality.

Sec. 18-19. Public Notice and Right of Hearing.

(a) Reclamation Plan Hearing. The Administering Agency shall provide public notice and the
opportunity for a public informational hearing as set forth below:

(1) PUBLIC NOTICE. When the Administering Agency receives a complete application
that satisfies sec. 18-16 to issue a Reclamation Permit, it shall publish a public notice of
the application no later than 30 days after receipt of the application.

(a) The notice shall briefly describe the mining and reclamation planned at the
nonmetallic mining site. The notice shall be published as a class 2 notice pursuant
to §985.07(2), Stats., in the official newspaper of Calumet County. The notice shall
mention the opportunity for public hearing pursuant to this section and shall give the
locations at which the public may review the application and all supporting materials
including the Reclamation Plan.

(b) Copies of the notice shall be forwarded by the Administering Agency to the

County or applicable municipal zoning board, the County and applicable local
planning organization, the County land conservation officer, the clerk of the
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municipality, and owners of land within 500 feet of the boundaries of the parcel or
parcels of land on which the site is located.

(2) HEARING. The Administering Agency shall provide for an opportunity for a public
informational hearing on an application or request to issue a Nonmetallic Mining
Reclamation Permit as follows.

(a) If Calumet County, or other municipality, conducts a zoning-related hearing on
the nonmetallic mine site, it shall provide the opportunity at this hearing to present
testimony on reclamation-related matters. This hearing will be noticed and
conducted in a manner consistent with provisions already established by the
municipality. This testimony will be forwarded to the Administering Agency for
their consideration prior to the issuance of a Nonmetallic Mining Reclamation
Permit. This opportunity shall fulfill the requirement for public hearing for a
Nonmetallic Mining Reclamation Permit required by this section. The
Administering Agency shall consider the reclamation-related testimony in the
County’s zoning-related hearing in deciding on a permit application pursuant to this
chapter.

(b) If there is no opportunity for a zoning-related hearing on the nonmetallic mine
site as described in par. (a), opportunity for public hearing required by this section
shall be provided as follows. Any person residing within, owning property within,
or whose principal place of business is within 500 feet of the boundary of the parcel
or parcels of land in which the nonmetallic mining site is located or proposed may
request a public informational hearing. The Administering Agency shall hold a
public hearing if requested by any of these persons within 30 days of the actual date
of public notice under sub. (1). This public informational hearing shall be held no
sooner than 30 days nor later than 60 days after being requested. The hearing shall
be conducted as an informational hearing for the purpose of explaining and
receiving comment from affected persons on the nature, feasibility and effects of the
proposed reclamation. The hearings shall be conducted according to the following
procedures:

1. The Administering Agency’s Program Coordinator or other designee will be
the Presiding Officer.

2. The Presiding Officer will open the public informational hearing and make a
concise statement of its scope and purpose.

3. Any affected person will be given an opportunity to appear and present their
view on the subject matter of the informational hearing.

4. Any person desiring to participate, whether on his or her own behalf or in a
representative capacity, shall give his or her name and address, the name and
address of any person being represented, and the capacity in which he or she is
representing such person.

5. Statements should be kept concise and may be submitted in written form
(prior to the start of the hearing) or oral form.
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6. The Presiding Officer shall determine the order in which people may make
statements, the length of statements, and impose other limitations deemed prudent
if the statements are unduly repetitious. Clarifying questions of those who speak
may be allowed by the Presiding Officer; however, cross-examination of those
who speak is not permitted.

7. The subject matter and testimony at this informational hearing shall be limited
to reclamation of the nonmetallic mine site.

Note: Informational hearings are limited to reclamation of the nonmetallic mining site.
Regulatory authority staff conducting the hearings should make it clear that the hearings may
not cover non-reclamation matters because they are beyond the scope of NR135 reclamation.
Non-reclamation matters are those related to zoning or subject to other local authority. These
matters may include but are not limited to: traffic, setbacks, blasting, dewatering, hours of
operation, noise or dust control or the question of whether to use the land for mining.

(b) Local Transportation-Related Mines. No public notice or informational hearing is required
for a Nonmetallic Mining Reclamation Permit issued to a local transportation-related mine
pursuant to sec. 18-20.

Sec. 18-20. Issuance of a Nonmetallic Mining Reclamation Permit.

(a) Permit Required. No person may engage in nonmetallic mining or nonmetallic mining
reclamation in Calumet County without first obtaining a Reclamation Permit issued under this

section, except for nonmetallic mining sites that are exempt from this chapter under secs. 18-11
or 18-14.q(2)

(b) Permit Issuance. Applications for Reclamation Permits for nonmetallic mining sites that
satisfy sec. 18-16 shall be issued a Reclamation Permit or otherwise acted on as provided below.

(1) Unless denied pursuant to sec. 18-21, the Administering Agency shall approve in
writing a request that satisfies the requirements of sec. 18-16 to issue a nonmetallic
mining Reclamation Permit for the proposed nonmetallic mine.

(2) The Administering Agency may not issue an approval without prior or concurrent
approval of the Reclamation Plan that meets the requirements of sec. 18-17. The
Administering Agency may issue a Reclamation Permit subject to conditions in sec. 18-
20 if appropriate. The permit decision shall be made no sooner than 30 days nor later than
90 days following receipt of the complete Reclamation Permit application that meets the
requirements in sec. 18-16 and Reclamation Plan that meets the requirements in sec. 18-
17, unless a public hearing is held pursuant to sec. 18-19. If a public hearing is held, the
Administering Agency shall issue the Reclamation Permit, subject to conditions pursuant
to sec. 18-20 if appropriate, or shall deny the permit as provided in sec. 18-21 not later
than 60 days after completing the public hearing.

(3) Permits issued pursuant to this subsection shall require compliance with a
Reclamation Plan that has been approved and satisfies the requirements of sec. 18-17 and
provision by the applicant of financial assurance required under sec. 18-18 and payable to
The Administering Agency prior to beginning mining.

(c) Automatic Permit for Local Transportation-Related Mines.
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(1) The Administering Agency shall automatically issue an expedited permit under this
subsection to any borrow site that:

(a) Will be opened and reclaimed under contract with a municipality within a
period not exceeding 36 months;

(b) Is a nonmetallic mine which is intended to provide stone, soil, sand or gravel
for the construction, reconstruction, maintenance or repair of a highway, railroad,
airport facility or other transportation facility under contract with the
municipality;

(c) Is regulated and will be reclaimed under contract with the municipality in
accordance with the requirements of the Wisconsin Department of Transportation
concerning the restoration of nonmetallic mining sites;

(d) Is not a commercial source;

(e) Will be constructed, operated and reclaimed in accordance with applicable
zoning requirements, if any and,

(f) Is not otherwise exempt from the requirements of this chapter under sec. 18-
11.

(2) In this subsection, “municipality” has the meaning defined in §299.01(8), Stats.

(3) Automatic permits shall be issued under this subsection in accordance with the
following provisions:

(a) The applicant shall notify the Administering Agency of the terms and
conditions of the contract with respect to reclamation of the proposed borrow site.

(b) The applicant shall provide evidence to the Administering Agency to show
that the borrow site and its reclamation will comply with applicable zoning
requirements, if any.

(c) The Administering Agency shall accept the contractual provisions
incorporating requirements of the Wisconsin Department of Transportation in lieu
of a Reclamation Plan under sec. 18-17.

(d) The Administering Agency shall accept the contractual provisions in lieu of
the financial assurance requirements in sec. 18-18.

(e) The public notice and hearing provisions of sec. 18-19 do not apply to
nonmetallic mining sites that are issued automatic permits under this subsection.

(f) Mines permitted under this subsection shall pay an annual fee to the
Administering Agency as provided in sec. 18-31, but shall not be subject to the
plan review fee provided in sec. 18-30. The total annual fee, including the share
of the Department of Natural Resources, shall not exceed the amount specified in
sec. 18-31(b).
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(g) The Administering Agency shall issue the automatic permit within seven days
of the receipt of a complete application.

(h) If the borrow site is used to concurrently supply materials for other than the
local transportation project, the automatic permitting in this subsection still
applies provided the site will be reclaimed under a contractual obligation with the
municipality in accordance with the Wisconsin Department of Transportation
requirements.

(1) Notwithstanding sec. 18-29, the operator of a borrow site under this subsection
is required to submit only the information in an annual report necessary to
identify the borrow site and to determine the applicable annual fee.

Note: A Reclamation Permit is not required under this chapter for nonmetallic mining sites that
are operated to provide materials for construction, maintenance and repair of transportation
facilities that are subject to the Wisconsin Department of Transportation concerning restoration
of the nonmetallic mining site, as provided by §295.16(1)(c), Stats.

(d) Expedited Review. Any operator of a nonmetallic mining site as described in sec. 18-20 sub.
(1) may request expedited review of a Reclamation Permit application under sub. (1) or sub. (2)
as follows:

(1) The operator may submit a request for expedited permit review with payment of the
expedited review fee specified in sec. 18-30. This request shall state the need for such
expedited review and the date by which such expedited review is requested.

(2) This request for expedited review shall include a copy of the applicable sections of the
contract and the date by which the expedited review is requested.

(3) Following receipt of a request under this subsection The Administering Agency shall
inform the applicant of the estimated date for decision on issuance of the permit. If the
applicant then elects not to proceed with the expedited review, the fee paid under sub. (1)
shall be returned.

(4) Expedited review under this subsection shall not waive, shorten or otherwise affect the
public notice and right of hearing pursuant to sec. 18-19. This subsection does not impose
an obligation upon the Administering Agency to act upon a permit application under this
subsection by a specific date.

(e) Permit Conditions. Any decision under this section may include conditions as provided
below:

(1) The Administering Agency may issue a Reclamation Permit or approve a Reclamation
Plan subject to general or site-specific conditions if needed to assure compliance with the
nonmetallic mining reclamation requirements of this chapter. The approvals may not
include conditions that are not related to reclamation.

Note: It is not appropriate for the regulatory authority to impose conditions on a Reclamation
Permit, or the approval of a Reclamation Plan that address matters not directly related to
nonmetallic mining reclamation. These matters may include but are not limited to: traffic
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setbacks, blasting, dewatering, hours of operation, noise or dust control or the question of
whether to use the land for mining.

(2) One required condition of the issued permit shall be that the new mine obtain financial
assurance pursuant to sec. 18-18 prior to beginning mining.

Sec. 18-21. Permit Denial.
An application for a nonmetallic mining Reclamation Permit shall be denied as set forth below:

(a) An application to issue a Nonmetallic Mining Reclamation Permit shall be denied, within the
time frame for permit issuance specified in sec. 18-20, if the Administering Agency finds any of
the following:

(1) The applicant has, after being given an opportunity to make corrections, failed to
provide to the Administering Agency an adequate permit application, Reclamation Plan,
financial assurance or any other submittal required by Chapter NR 135, Wisconsin
Administrative Code or this chapter.

(2) The proposed nonmetallic mining site cannot be reclaimed in compliance with the
reclamation standards contained in this chapter, Chapter NR 135, Wisconsin
Administrative Code or Subchapter 1. of §295, Stats.

(3) The applicant, or its agent, principal or predecessor has, during the course of
nonmetallic mining in Wisconsin within 10 years of the permit application or
modification request being considered shown a pattern of serious violations of this
chapter or of federal, state or local environmental laws related to nonmetallic mining
reclamation.

A. The following may be considered in making this determination of a pattern
of serious violations:

1. Results of judicial or administrative proceedings involving the operator
or its agent, principal or predecessor.

2. Suspensions or revocations of nonmetallic mining Reclamation Permits
pursuant to this chapter, other reclamation ordinances or Chapter NR 135,
Wisconsin Administrative Code.

3. Forfeitures of financial assurance.

(b) A denial under this subsection shall be in writing and shall contain documentation of reasons
for denial.

(c) A decision to deny an application to issue a Reclamation Permit may be reviewed under sec.
18-26.

Sec. 18-22. Alternative Requirements.

(a) Scope of Alternative Requirements Approvable. An operator of a nonmetallic mining site
may request an alternative requirement to the reclamation standard established in sec. 18-15.
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The Administering Agency may approve an alternative requirement to the reclamation standards
established in this chapter if the operator demonstrates, and the Calumet County Land and Water
Conservation Committee finds, that all of the following criteria are met:

(1) The nonmetallic mining site, the surrounding property or the mining plan or
Reclamation Plan has a unique characteristic, which requires an alternative requirement.

(2) Unnecessary hardship, which is peculiar to the nonmetallic mining site or plan, will
result unless the alternative requirement is approved. Financial considerations, matters of
convenience or preference, and self-imposed hardships shall not be deemed or considered

to be “unnecessary hardships”.

(3) Reclamation in accordance with the proposed alternative requirement will achieve the
planned post-mining land use and long term site stability in a manner that will not cause
environmental pollution or threaten public health, safety or welfare.

(b) Procedures. The operator of a nonmetallic mining site requesting an alternate requirement in
sec. 18-22 shall demonstrate all the criteria in sec. 18-22. This shall be submitted in writing to

the Administering Agency at the address below:

Calumet County Land & Water Conservation Department
c/o: NR-135 Coordinator
206 Court St., Chilton, WI 53014

(1) A request for an alternative requirement may be incorporated as part of an application
to issue or modify a nonmetallic mining Reclamation Permit.

(2) A public hearing shall be required for any alternative requirement request.

(3) Additional costs for third-party, independent engineering, or other reviews if deemed
necessary for an alternative requirement, shall be the responsibility of the applicant.

(c) Review Authority. The decision on a request for alternate reclamation requirements shall be
addressed by the Calumet County Land and Water Conservation Committee at a regularly
scheduled meeting within 60 days of the request.

(d) Public Notice and Right of Hearing. The Administering Agency shall provide public notice
and the opportunity for a public informational hearing as set forth below:

(1) PUBLIC NOTICE. When the Administering Agency receives an application for an
alternative requirement, it shall publish a public notice of the application no later than 30
days after receipt of a complete application that satisfies sec. 18-22.

(a) The notice shall briefly describe the alternative requirement requested and its
relationship to the standards contained in sec. 18-15. The notice shall be published
as a class 2 notice pursuant to §985.07(2), Stats., in the official newspaper of
Calumet County. The notice shall mention the opportunity for public hearing
pursuant to this section and shall give the locations at which the public may review
the application and all supporting materials including the Reclamation Plan.
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(b) Copies of the notice shall be forwarded by the Administering Agency to the
County or applicable municipal zoning board, the County and applicable local
planning organization, the County land conservation officer, the clerk of the
municipality, and owners of land within 500 feet of the boundaries of the parcel or
parcels of land on which the site is located.

(2) HEARING. Except as provided in sub. (3) for existing mines the Administering
Agency shall provide for an opportunity for a public informational hearing on an
application or request to issue a nonmetallic mining Reclamation Permit as follows.

(a) Any person residing within, owning property within, or whose principal place of
business is within 500 feet of the boundary of the parcel or parcels of land in which
the nonmetallic mining site is located or proposed may request a public
informational hearing. The Administering Agency shall hold a public hearing if
requested by any of these persons within 30 days of the actual date of public notice
under sub. (1). This public informational hearing shall be held no sooner than 30
days nor later than 60 days after being requested. The hearing shall be conducted as
an informational hearing for the purpose of explaining and receiving comment from
affected persons on the nature, feasibility and effects of the proposed reclamation.
The hearings shall be conducted according to the following procedures:

1. The Administering Agency’s Program Coordinator or other designee will
be the Presiding Officer.

2. The Presiding Officer will open the public informational hearing and make
a concise statement of its scope and purpose.

3. Any affected person will be given an opportunity to appear and present
their view on the subject matter of the informational hearing.

4. Any person desiring to participate, whether on his or her own behalf or in a
representative capacity, shall give his or her name and address, the name and
address of any person being represented, and the capacity in which he or she
is representing such person.

5. Statements should be kept concise and may be submitted in written form
(prior to the start of the hearing) or oral form.

6. The Presiding Officer shall determine the order in which people may make
statements, the length of statements, and impose other limitations deemed
prudent if the statements are unduly repetitious. Clarifying questions of those
who speak may be allowed by the Presiding Officer; however, cross-
examination of those who speak is not permitted.

7. The subject matter and testimony at this informational hearing shall be
limited to reclamation of the nonmetallic mine site.

(e) Transmittal of Decision on Request for Alternative Requirement. The decision on a request

for alternate reclamation requirements shall be in writing to the applicant and shall include
documentation of why the alternate requirement was or was not approved.
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(f) Notice to Wisconsin Department of Natural Resources. The Administering Agency shall
provide notice to the Wisconsin Department of Natural Resources as set forth in this subsection.
Written notice shall be given to the Wisconsin Department of Natural Resources at least 10 days
prior to any public hearing held under sec. 18-22 sub. (2)(d) on a request for an alternate
requirement under this section. A copy of any written decision on alternative requirements shall
be submitted to the Wisconsin Department of Natural Resources within 10 days of issuance.

Sec. 18-23. Permit Duration.

(a) A Nonmetallic Mining Reclamation Permit issued under this chapter shall last through
operation and reclamation of the nonmetallic mining site, unless suspended or revoked pursuant

to sec. 18-28.

(b) If the mine operator is not the landowner, the Reclamation Permit duration shall not exceed
the duration of the mine lease unless the lease is renewed or the permit is transferred to a
subsequent lessee pursuant to sec. 18-24.

Sec. 18-24. Permit Transfer.

A Nonmetallic Mining Reclamation Permit issued under this chapter shall be transferred to a
new owner or operator upon satisfaction of the following conditions:

(a) A Nonmetallic Mining Reclamation Permit may be transferred to a new operator upon
submittal to the Administering Agency adequate proof of site ownership, financial assurance,
and a certification in writing by the new permit holder that all conditions of the permit will be
complied with;

(b) Submission of the appropriate fee per Schedule A of this Ordinance.

(c) The transfer is not valid until financial assurance has been submitted by the new operator and
accepted by the Administering Agency and the Administering Agency makes a written finding
that all conditions of the permit will be complied with. The previous operator shall maintain
financial assurance until the new operator has received approval and provided the financial
assurance under this section.

Sec. 18-25. Previously Permitted Sites.

For any nonmetallic mining site which had a Reclamation Permit previously issued by another
regulatory authority pursuant to Chapter NR 135, Wisconsin Administrative Code that becomes
subject to Reclamation Permitting authority of Calumet County and/or its Administering
Agency, the terms and conditions of the previously-issued municipal Reclamation Permit shall
remain in force until modified by Calumet County or its Administering Agency sec. 18-27.

Sec. 18-26. Review.

Any permitting decision or action made by Calumet County or its Administering Agency under
this chapter may be reviewed as set forth in this section. Notwithstanding §§68.001, 68.03 (8)
and (9), 68.06 and 68.10 (1) (b), Stats., any person who meets the requirements of §227.42 (1),
Stats., may obtain a contested case hearing under §68.11, Stats., on Calumet County’s or the
Administering Agency's decision to issue, deny or modify a nonmetallic mining Reclamation
Permit.
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Sec. 18-27. Permit Modification.

(a) By the Administering Agency. A nonmetallic mining Reclamation Permit issued under this
chapter may be modified by the Administering Agency if it finds that, due to changing
conditions, the nonmetallic mining site is no longer in compliance with Chapter NR 135,
Wisconsin Administrative Code or this chapter. Such modification shall be by an order
modifying the permit in accordance with sec. 18-36. This modifying order may require the
operator to amend or submit new application information, Reclamation Plan, proof of financial
assurance or other information needed to ensure compliance with Chapter NR 135, Wisconsin
Administrative Code or this chapter.

(1) The operator shall not pay a separate fee for modifications initiated or required by
Calumet County or its Administering Agency.

(b) At the Operator’s Option. If operator of any nonmetallic mine that holds a Reclamation
Permit issued under this chapter desires to modify such permit or Reclamation Plan approved
under this chapter, it may request such modification by submitting a written application for such
modification to the Administering Agency. The application for permit or plan modification shall
be acted on using the standards and procedures of this chapter in effect at the time of the request.

(1) The operator shall pay the fee as outlined in Schedule A for any requested permit
modifications at the time of the request.

(c) Required by the Operator. The operator of any nonmetallic mine that holds a Reclamation
Permit issued under this chapter shall request a modification of such permit if changes occur to
the area to be mined, the nature of the planned reclamation, or other aspects of mining required
by the Reclamation Plan approved pursuant to this chapter. Such application for permit
modification shall be acted on using the standards and procedures of this chapter.

(1) The operator shall pay the fee as outlined in Schedule A for any requested permit
modifications at the time of the request.

(d) Public Notice Hearing Requirements.

(1) A public hearing shall be required for any substantial permit modification, which is
requested by the operator.

(2) PUBLIC NOTICE. When the Administering Agency receives an application for an
alternative requirement, it shall publish a public notice of the application no later than 30
days after receipt of a complete application that satisfies sec. 18-22.

(a) The notice shall briefly describe the permit modification requested and its
relationship to the standards contained in sec. 18-15. The notice shall be published
as a class 2 notice pursuant to §985.07(2), Stats., in the official newspaper of
Calumet County. The notice shall mention the opportunity for public hearing
pursuant to this section and shall give the locations at which the public may review
the application and all supporting materials including the Reclamation Plan.

(b) Copies of the notice shall be forwarded by the Administering Agency to the
county or applicable municipal zoning board, the County and applicable local
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planning organization, the County land conservation officer, the Clerk of the
municipality, and owners of land within 500 feet of the boundaries of the parcel or
parcels of land on which the site is located.

(3) HEARING. The Administering Agency shall provide for an opportunity for a public
informational hearing on an application or request to issue a Nonmetallic Mining
Reclamation Permit as follows.

(a) Any person residing within, owning property within, or whose principal place of
business is within 500 feet of the boundary of the parcel or parcels of land in which
the nonmetallic mining site is located or proposed may request a public
informational hearing. The Administering Agency shall hold a public hearing if
requested by any of these persons within 30 days of the actual date of public notice
under sub. (1). This public informational hearing shall be held no sooner than 30
days nor later than 60 days after being requested. The hearing shall be conducted as
an informational hearing for the purpose of explaining and receiving comment from
affected persons on the nature, feasibility and effects of the proposed reclamation.
The hearings shall be conducted according to the following procedures:

1. The Administering Agency’s Program Coordinator or other designee will
be the Presiding Officer.

2. The Presiding Officer will open the public informational hearing and make
a concise statement of its scope and purpose.

3. Any affected person will be given an opportunity to appear and present
their view on the subject matter of the informational hearing.

4. Any person desiring to participate, whether on his or her own behalf or in a
representative capacity, shall give his or her name and address, the name and
address of any person being represented, and the capacity in which he or she
is representing such person.

5. Statements should be kept concise and may be submitted in written form
(prior to the start of the hearing) or oral form.

6. The Presiding Officer shall determine the order in which people may make
statements, the length of statements, and impose other limitations deemed
prudent if the statements are unduly repetitious. Clarifying questions of those
who speak may be allowed by the Presiding Officer; however, cross-
examination of those who speak is not permitted.

7. The subject matter and testimony at this informational hearing shall be
limited to reclamation of the nonmetallic mine site.

(e) Review. All actions by Calumet County or its Administering Agency on permit
modifications requested or initiated under this section are subject to review under sec. 18-26.

Sec. 18-28. Permit Suspension and Revocation.
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(a) Grounds. The Administering Agency may suspend or revoke a Nonmetallic Mining
Reclamation Permit issued pursuant to this chapter if it finds the operator has done any of the
following:

(1) Failed to submit a satisfactory Reclamation Plan within the time frames specified in
this chapter.

(2) Failed to submit or maintain financial assurance as required by this chapter.
(3) Failed on a repetitive and significant basis to follow the approved Reclamation Plan.

(b) Procedures. If the Administering Agency finds grounds for suspending or revoking a
Nonmetallic Mining Reclamation Permit set forth in sec. 18-28, it may issue a special order
suspending or revoking such permit as set forth in sec. 18-36.

(c) Consequences.

(1) If the Administering Agency makes any of the findings in sec. 18-28, it may

suspend a Nonmetallic Mining Reclamation Permit for up to 30 days. During the time of
suspension, the operator may not conduct nonmetallic mining at the site, except for
reclamation or measures to protect human health and the environment as ordered by the
regulatory authority pursuant to sec. 18-36.

(2) If the Administering Agency makes any of the findings in sec. 18-28, it may revoke a
Nonmetallic Mining Reclamation Permit. Upon permit revocation, the operator shall
forfeit the financial assurance it has provided pursuant to this chapter to the Administering
Agency. The Administering Agency shall use forfeited financial assurance to reclaim the
site to the extent needed to comply with this chapter and the applicable reclamation
ordinance.

Sec. 18-29. Annual Operators Reporting.

(a) Contents and Deadline. Annual reports that satisfy the requirements of this section shall be
submitted by the operators of nonmetallic mining sites.

(1) CONTENTS. The annual report required by this section shall include all of the
following:

(a) The name and mailing address of the operator.

(b) The location of the nonmetallic mining site, including legal description, tax key
number or parcel identification number if available.

(c) The identification number of the applicable nonmetallic mining permit, if
assigned by Calumet County or the local unit of government. If no number exists,

the Administering Agency will supply one at the time of submittal.

(d) The acreage currently affected by nonmetallic mining extraction and not yet
reclaimed.
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(e) The amount of acreage that has been reclaimed to date, on a permanent basis and
the amount reclaimed on an interim basis.

() A plan, map or diagram accurately showing the acreage described in pars. (d) and

().
(g) The following certification, signed by the operator:

"I certify that this information is true and accurate, and that the nonmetallic
mining site described herein complies with all conditions of the applicable
nonmetallic mining Reclamation Permit and Chapter NR 135, Wisconsin
Administrative Code."

(h) Any other information deemed necessary by Calumet County or its
Administering Agency to adequately assess the current site conditions of the
nonmetallic mining site.

(2) The annual report shall cover activities on un-reclaimed acreage for the previous
calendar year and be submitted by January 31.

(3) WHEN REPORTING MAY END. Annual reports shall be submitted by an operator
for all active and intermittent mining sites to the Administering Agency for each calendar
year until nonmetallic mining reclamation at the site is certified as complete pursuant to
sec. 18-33 or at the time of release of financial assurance pursuant to sec. 18-18.

(b) Inspection in Lieu of Report. The Administering Agency may, at its discretion, obtain the
information required in sec. 18-29 for a calendar year by written documentation of an inspection
it completes during a calendar year, as set forth in this subsection. If the Administering Agency
obtains and documents the required information, the annual report need not be submitted by the
operator. If the Administering Agency determines that the operator need not submit an annual
report pursuant to this subsection, it shall advise the operator in writing at least 30 days before
the end of the applicable calendar year. In that case, the Administering Agency shall require the
operator to submit the certification required in sec. 18-29.

(c) Retention of Annual Reports. Annual reports submitted under sec. 18-29 or inspection
records that replace them under sec. 18-29 shall be retained by the Administering Agency at 132
Main Street, Menasha, Wisconsin, for at least 10 years after the calendar year to which they
apply. These records, or complete and accurate copies of them, shall be made available to the
Wisconsin Department of Natural Resources upon written request or during its inspection or
audit activities carried out pursuant to Chapter NR 135, Wisconsin Administrative Code.

Sec. 18-30. Plan Review Fees.

(a) Amount and Applicability. A person who intends to operate a nonmetallic mining site for
which a permit application has been submitted under sec. 18-16 shall submit a non-refundable
plan review fee as listed in Schedule A of this ordinance to the Administering Agency at the
address below:

Calumet County Land & Water Conservation Department
c/o: NR-135 Coordinator
206 Court St., Chilton, WI 53014
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No plan review fee may be assessed under this section for any local transportation-related mining
receiving an automatic permit under sec. 18-20. A separate plan review fee shall be paid under

this section for any modification to an existing Reclamation Plan submitted pursuant to sec. 18-
27.

(b) Expedited Plan Review Fee. A person who intends to operate a nonmetallic mining site for
which an expedited permit application has been submitted under sec. 18-20 may obtain expedited
Reclamation Plan review by paying a fee as indicated in Schedule A of this ordinance.

(c ) Relation to Annual Fee. Any Reclamation Plan review fee or expedited Reclamation Plan
review fee collected under this section shall be added to and collected as part of the first annual
fee collected under sec. 18-31.

Sec. 18-31. Annual Fees.

(a) Areas Subject to Fees, Procedures Deadline and Amount. Operators of all nonmetallic
mining sites subject to Reclamation Permits issued under this chapter shall pay annual fees as
listed in Schedule A of this ordinance to the Administering Agency at the address below:

Calumet County Land & Water Conservation
c/o: NR-135 Coordinator
206 Court St., Chilton, WI 53014

(1) Fees paid under this section shall be calculated based on the un-reclaimed acres of a
nonmetallic mining site, as defined below:

(a) "Un-reclaimed acre" or "un-reclaimed acres" means those un-reclaimed areas in
which nonmetallic mining has occurred after August 1%, 2001 and areas where
nonmetallic mining reclamation has been completed but is not yet certified as
reclaimed under sec. 18-18. However the term does not include any areas described
in par. (b).

(b) "Un-reclaimed acre" or "un-reclaimed acres" does not include:

1. Those areas where reclamation has been completed and certified as
reclaimed under sec. 18-18(7).

2. Those areas previously affected by nonmetallic mining but which
are not used for nonmetallic mining after August 1%, 2001.

3. Those portions of nonmetallic mining sites which are included in an
approved Nonmetallic Mining Reclamation Plan but are not yet
affected by nonmetallic mining.

4. Areas previously mined but used after August 1%, 2001 for a non-
mining activity, such as stockpiling of materials used for an industrial
activity such as an asphalt plant, concrete batch plant, block and tile
operation or other industry that uses products produced from
nonmetallic mining.
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5. Those areas within a nonmetallic mining site which the
Administering Agency has determined to have been successfully
reclaimed on an interim basis in accordance with sec. 18-33.

6. Those areas defined as not included in a nonmetallic mining site
under sec. 18-14.

(2) Fees assessed pursuant to this section shall be based on un-reclaimed acres at the end

of the year. Such fees apply to a calendar year or any part of a year in which nonmetallic
mining takes place, until final reclamation is certified as complete under sec. 18-33. Fees
shall be paid no later than January 31 for the previous year.

(3) If reclamation has already occurred on portions of a nonmetallic mining site, the fees
for such portions may be submitted with a request that they be held by the Administering
Agency pending certification of completed reclamation pursuant to secs. 18-18 and 18-33.
Upon such certification the Administering Agency shall refund that portion of the annual
fee that applies to the reclaimed areas. If the Administering Agency fails to make a
determination under secs. 18-18 and 18-33 within 60 days of the request, it shall refund
that portion of the annual fee that applies to the reclaimed areas.

(b) Wisconsin Department of Natural Resources Share of Fee.

(1) Fees paid under this section shall, except where provided in sub. (2), include a share
for the Wisconsin Department of Natural Resources equal to the amount specified in
Schedule A.

(2) Calumet County or its Administering Agency shall forward fees collected under this
subsection to the Wisconsin Department of Natural Resources by March 31"

(c) Administering Agency’s Share of Fee. Fees paid under this section shall also include an
annual fee, based on un-reclaimed acreage, due to the Administering Agency and are illustrated
in Schedule A but shall not exceed those fees listed in NR-135, Wisconsin Administrative Code

for such sites

(d) Documentation of Administering Agency’s Share of Fee. The County, or its Administering
Agency, shall document in writing its estimated program costs and the need for fee established in

sec. 18-31 on or before the effective date of this ordinance. This documentation shall be
available for public inspection at:

Calumet County Land & Water Conservation
c/o: NR-135 Coordinator
206 Court St., Chilton, WI 53014

Sec. 18-32. Regulatory Reporting and Documentation.

(a) Reporting. The Administering Agency shall send an annual report to the Wisconsin Department
of Natural Resources by March 31 for the previous calendar year. The reports shall include the
following information for the previous year’s nonmetallic mining reclamation program within

Calumet County:

(1) The total number of nonmetallic mining Reclamation Permits in effect.



(2) The number of new permits issued within the jurisdiction of Calumet County.

(3) The number of acres approved for nonmetallic mining and the number of acres newly
approved in the previous year.

(4) The number of acres being mined or unreclaimed acres.

(5) The number of acres that have been reclaimed and have had financial assurance released
pursuant to sec. 18-18.

(6) The number of acres that are reclaimed and awaiting release from the financial
assurance requirements of this subchapter pursuant to sec. 18-33.

(7) The number and nature of alternative requirements granted, permit modifications,
violations, public hearings, enforcement actions, penalties that have been assessed and
bond or financial assurance forfeitures.
(b) Documentation. The Administering Agency shall, to the best of its ability, maintain the
information set forth below, and make it available to the Wisconsin Department of Natural
Resources for that agency's audit of Calumet County’s reclamation program pursuant to Chapter

NR 135, Wisconsin Administrative Code:

(1) Documentation of compliance with Chapter NR 135, Wisconsin Administrative Code
and this chapter.

(2) The procedures employed by the Administering Agency regarding Reclamation Plan
review, and the issuance and modification of permits.

(3) The methods for review of annual reports received from operators.
(4) The method and effectiveness of fee collection.

(5) Procedures to accurately forward the Wisconsin Department of Natural Resources’
portion of collected fees in a timely fashion.

(6) Methods for conducting on-site compliance inspections and attendant reports, records
and enforcement actions.

(7) Responses to citizen complaints.

(8) The method of and accuracy in determining the amount of the financial assurance
obtained from the operator to guarantee reclamation performance.

(9) The maintenance and availability of records.

(10) The number and type of approvals for alternative requirements issued pursuant to sec.
18-22.
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(11) The method of determining the success of reclamation in meeting the criteria
contained in the Reclamation Plan and subsequently releasing the financial assurance
pursuant to sec. 18-18.

(12) Any changes in local regulations, ordinances, funding and staffing mechanisms or any
other factor which might affect the ability of Calumet County or its Administering Agency
to implement its nonmetallic mining reclamation program under this chapter.

(13) The amount of fees collected in comparison to the amount of money actually expended
for nonmetallic mining reclamation program administration.

(14) Any other performance criterion necessary to ascertain compliance with Chapter NR
135, Wisconsin Administrative Code.

Sec. 18-33. Completed Reclamation - Reporting, Certification and Effect.

(a) Reporting. The operator of a nonmetallic mining site may certify completion of reclamation
for a portion or all of the nonmetallic mining site pursuant to a Reclamation Plan prepared and
approved pursuant to this chapter and Chapter NR 135, Wisconsin Administrative Code.

(1) The operator shall submit a written request along with the fee as specified in Schedule
A, for certification of a portion or all of the nonmetallic mining site. This request shall be
filed with the Administering Agency at the address below:

Calumet County Land & Water Conservation Department
c/o: NR-135 Coordinator
206 Court St., Chilton, WI 53014

(2) The Administering Agency shall notify the operator of the scheduled date of inspection
within one week of the submittal of the request.

(b) Reporting of Interim Reclamation. The operator of a nonmetallic mining site may report
completion of interim reclamation as specified in the Reclamation Plan for the site prepared and
approved pursuant to this chapter and Chapter NR 135, Wisconsin Administrative Code. Reporting
of interim reclamation shall be done according to the procedures in sec. 18-33.

(c) Certification of Completed Reclamation. The Administering Agency shall inspect a
nonmetallic mining site for which reporting of reclamation or interim reclamation has been
submitted pursuant to this subsection within 60 days of receipt, and make a determination in
writing in accordance with sec. 18-18.(7)(c). If it is determined that interim or final reclamation
is complete, including re-vegetation as specified in a Reclamation Plan that conforms with sec. 18-
17, the Administering Agency shall issue the mine operator a written certificate of completion.

(d) Effect of Completed Reclamation. If reclamation is certified by the Administering Agency as
complete under sec. 18-33 for part or all of a nonmetallic mining site, then:

(1) No fee shall be assessed under sec. 18-31 for the area so certified.

(2) The financial assurance required by sec. 18-17 shall be released or appropriately reduced
in the case of completion of reclamation for a portion of the mining site.
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(e) Effect of Inaction Following Report of Completed Reclamation. If no written response as
required by sec. 18-33 for an area of the mine site reported as reclaimed or interim reclaimed is
given within 60 days of receiving such request, any annual fee paid to the Administering Agency
for it under sec. 18-31 shall be refunded.

Sec. 18-34. Permit Termination.

When all final reclamation required by a Reclamation Plan conforming to sec. 18-17 and
required by this chapter is certified as complete pursuant to secs. 18-18 and 18-33, the
Administering Agency shall issue a written statement to the operator of the nonmetallic mining
site, thereby terminating the Reclamation Permit.

Sec. 18-35. Right of Entry and Inspection.

For the purpose of ascertaining compliance with the provisions of Subchapter I of § 295,
Wisconsin Statutes, Chapter NR 135, Wisconsin Administrative Code, or this chapter, any
authorized officer, agent, employee or representative of Calumet County or its authorized
Administering Agency may inspect any nonmetallic mining site subject to this chapter as
provided below:

(a) No person may refuse entry or access onto a nonmetallic mining site of a duly
authorized officer, employee or agent of Calumet County or its authorized Administering
Agency or the Wisconsin Department of Natural Resources who presents appropriate
credentials to inspect the site for compliance with the nonmetallic mining Reclamation
Permit, this chapter, Chapter NR 135, Wisconsin Administrative Code or Subchapter I of
§295, Stats.

(b) Any person who enters the site under this right of inspection shall obtain training and
provide their own safety equipment needed to comply with any federal, state or local
laws or regulations controlling persons on the nonmetallic mining site.

Sec. 18-36. Orders and Citations.

(a) Enforcement Orders. Calumet County, upon recommendation by the Administering Agency,
may issue orders as set forth in §295.19(1)(a), Stats., to enforce Subchapter I of Chapter 295,
Wisconsin Statutes, Chapter NR 135, Wisconsin Administrative Code, this ordinance, a permit
issued pursuant to this ordinance or a Reclamation Plan required by sec. 18-17 and a permit
issued under this ordinance. A violation of this ordinance, an order or permit issued pursuant to
this ordinance or a Reclamation Plan required by sec. 18-17 and a permit issued under this
ordinance shall be considered a violation of Subchapter I of Chapter 295, Wisconsin Statutes and
Chapter NR 135, Wisconsin Administrative Code.

(b) Special Orders. Calumet County, upon recommendation by the Administering Agency, may
issue a special order as set forth in §§295.19(1)(b) and (c), Wisconsin Statutes suspending or
revoking a nonmetallic mining Reclamation Permit pursuant to sec. 18-28, or directing an
operator to immediately cease an activity regulated under Subchapter I of Chapter 295,
Wisconsin Statutes, Chapter NR 135, Wisconsin Administrative Code or this chapter until the
necessary plan approval is obtained.

(c ) Review of Orders. A person holding a Reclamation Permit who is subject to an order
pursuant this section shall have the right to review the order in a contested case hearing under
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§68.11, Stats., notwithstanding the provisions of §§68.001, 68.03 (8) and (9), 68.06 and 68.10 (1)
(b), Stats.

(d) Citations. Calumet County, upon recommendation by the Administering Agency, may issue
a citation under §66.0113, Stats., or summons and complaint to collect forfeitures to enforce
Subchapter I of Chapter 295, Wisconsin Statutes, Chapter NR 135, Wisconsin Administrative
Code, this ordinance, a permit issued pursuant to this ordinance or a Reclamation Plan required
by sec. 18-17 and a permit issued under this ordinance. The issuance of a citation or complaint
under this subsection shall not preclude proceeding under any other ordinance or law relating to
the same or any other matter. Proceeding under any other ordinance or law relating to the same
or any other matter shall not preclude the issuance of a citation or complaint under this
subsection.

(e) Enforcement. Calumet County, upon recommendation by the Administering Agency, may
submit any order issued under sec. 18-36 to abate violations of this chapter to a district attorney,
Corporation Counsel, municipal attorney or the Attorney General for enforcement. The District
Attorney, Corporation Counsel, municipal attorney or the Attorney General may enforce those
orders through appropriate Court action.

Sec. 18-37. Penalties.

Any violation of Subchapter I of Chapter 295, Wisconsin Statutes, Chapter NR 135, Wisconsin
Administrative Code, this ordinance, a permit issued pursuant to this ordinance or a Reclamation
Plan required by sec. 18-17 and a permit issued under this ordinance may result in forfeitures as
provided in §295.19(3), Wisconsin Statutes, as follows:

(a) Any person who violates Chapter NR 135, Wisconsin Administrative Code or an
order issued under sec. 18-36 may be required to forfeit not less than $25 nor more than
$1,000 for each violation. Each day of continued violation is a separate offense. While
an order issued under sec. 18-36 is suspended, stayed or enjoined, this penalty does not
accrue.

(b) Except for the violations referred to in sub. (1), any person who violates subchapter I
of §295, Stats., Chapter NR 135, Wisconsin Administrative Code, any Reclamation Plan
approved pursuant to this ordinance or an order issued pursuant to sec. 18-36 shall forfeit
not less than $10 nor more than $5,000 for each violation. Each day of violation is a
separate offense. While an order issued under sec. 18-36 is suspended, stayed or
enjoined, this penalty does not accrue.

Sec. 18-38. Ordinance Conflicts.

Where existing County ordinances conflict with these provisions, the provisions of this
ordinance shall be controlling.
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SCHEDULE "A"

CALUMET COUNTY NON-METALLIC MINING RECLAMATION

ORDINANCE FEES

Description Fee
Annual Fee (per un-reclaimed acre)* $22.00
WDNR Annual Fee for Sites on which no Nonmetallic Mining has Taken Place During the $15.00
Calendar Year
WDNR Annual Fee (per NR-135 Admin. Code) (per un-reclaimed acre)
1 to 5 Acres $35.00
6 to 10 Acres $70.00
11 to 15 Acres $105.00
16 to 25 Acres $140.00
26 to 50 Acres $160.00
51 + Acres $175.00
New Mine Permits $705.00
Alternative Requirement Review Fee $370.00
Annual Fee for Transportation Related Sites
1 to 5 acres $175.00
6 to 10 acres $350.00
11 to 15 acres $525.00
16 to 25 acres $700.00
26 to 50 acres $810.00
51 acres or larger $870.00
Expedited Review for any Transportation Related Site Double the Annual Fee
Permit Transfer Fee $105.00
Permit Modification Fee $400.00
Final Reclamation Completion/Inspection Fee $220.00
Interim Reclamation Inspection Fee None

NOTE: The Calumet County Land and Water Conservation Committee may, from time to time, modify
this fee schedule based upon justified program administration costs. Such modifications will not require
that a public hearing be held; however, proposed changes will be public noticed prior to Committee

action.

(Ordinance 2007-07, June 19, 2007)
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Sec. 18-39. Reserved.

ARTICLE III.
ILLICIT DISCHARGE AND CONNECTION.

Sec. 18-40 Illicit Discharge and Connection Ordinance.

(a) Purpose. The purpose of this ordinance is to provide for the health, safety, and general
welfare of the citizens of Calumet County through the regulation of non-stormwater discharges
to the Calumet County Municipal Separate Storm Sewer System (MS4) to the maximum extent
practicable as required by federal and state law. This ordinance establishes methods for
controlling the introduction of pollutants into the MS4 in order to comply with requirements of
the Wisconsin Pollutant Discharge Elimination System (WPDES) permit process. The objectives
of this ordinance are:

(1) To regulate the contribution of pollutants to the MS4 by stormwater discharges by any
user.

(2) To prohibit illicit connections and discharges to the MS4.

(3) To establish legal authority to carry out all inspection, surveillance, monitoring, and
enforcement procedures necessary to ensure compliance with this ordinance.

(b) Applicability. This ordinance shall apply to all water entering the MS4 generated on any
lands unless explicitly exempted as provided herein or by the Land & Water Conservation
Department.

(c) Effective Date. This ordinance shall be in force and effect April 1, 2009.
Sec. 18-41. Specific Words and Phrases.

Best Management Practices (BMPs). Structural or nonstructural measures, practices, techniques
or devices employed to avoid or minimize soil, sediment or pollutants carried in runoff to waters
of the State.

Contaminated Stormwater. Stormwater that comes into contact with material handling
equipment or activities, raw materials, intermediate products, final products, waste materials,
byproducts or industrial machinery in the source areas listed in Wisconsin Administrative Code
NR 216 (effective August 1, 2004).

Department (DNR). The Wisconsin Department of Natural Resources.

Discharge. As defined in Chapter 283, Wis. Stats., when used without qualification includes a
discharge of any pollutant.

Discharge of Pollutant or Discharge of Pollutants. As defined in Chapter 283, Wis. Stats., any
addition of any pollutant to the waters of this State from any point source.

llicit Discharge. Any discharge to a municipal separate storm sewer system that is not
composed entirely of stormwater except discharges authorized by a WPDES permit or other
discharge not requiring a WPDES permit such as landscape irrigation, individual residential car
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washing, fire fighting, diverted stream flows, uncontaminated groundwater infiltration,
uncontaminated pumped groundwater, discharges from potable water sources, foundation drains,
air conditioning condensation, irrigation water, lawn watering, flows from riparian habitats and
wetlands, and similar discharges.

llicit Connections. An illicit connection is defined as either of the following:

(a) Any drain or conveyance, whether on the surface or subsurface that allows an illicit
discharge to enter the MS4 including but not limited to any conveyances that allow any
non-stormwater discharge including sewage, process wastewater, and wash water to enter
the MS4 and any connections to the MS4 from indoor drains and sinks, regardless of
whether said drain or connection had been previously allowed, permitted, or approved by
the Land & Water Conservation Department,

(b) Any drain or conveyance connected from a commercial or industrial land use to the MS4
which has not been documented in plans, maps, or equivalent records and approved by
the Land & Water Conservation Department.

Industrial Activity. Activities subject to WPDES Industrial Permits per Wisconsin
Administrative Code NR 216 (effective August 1, 2004) and Chapter 283, Wis. Stats.

Municipality. Any city, town, village, County, County utility district, town sanitary district,
town utility district, school district or metropolitan sewage district or any other public entity
created pursuant to law and having authority to collect, treat or dispose of sewage, industrial
wastes, stormwater or other wastes.

Municipal Separate Storm Sewer System. As defined in Wisconsin Administrative Code NR
216, a conveyance or system of conveyances including roads with drainage systems, municipal
streets, catch basins, curbs, gutters, ditches, constructed channels or storm drains, which meets
all the following criteria:

(a) Owned or operated by a municipality.

(b) Designed or used for collecting or conveying stormwater.

(c) Which is not a combined sewer conveying both sanitary and stormwater.

(d) Which is not part of a publicly owned wastewater treatment works that provides
secondary or more stringent treatment.

Non-Stormwater Discharge. Any discharge to the MS4 that is not composed entirely of
stormwater.

Owner. Any person holding fee title, an easement or other interest in property.
Outfall. The point at which stormwater is discharged to waters of the state or to a storm sewer.

Person. An individual, owner, operator, corporation, partnership, association, municipality,
interstate agency, state agency or federal agency.

Pollutant. As defined in Chapter 283, Wis. Stats., any dredged spoil, solid waste, incinerator
residue, sewage, garbage, refuse, oil, sewage sludge, munitions, chemical wastes, biological
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materials, radioactive substance, heat, wrecked or discarded equipment, rock, sand, cellar dirt
and industrial, municipal and agricultural waste discharged into water.

Pollution. As defined in Chapter 283, Wis. Stats., any man-made or man—induced alteration of
the chemical, physical, biological or radiological integrity of water.

Pollution Prevention. Taking measures to eliminate or reduce pollution.

Premises. Any building, lot, parcel of land, or portion of land whether improved or unimproved
including adjacent sidewalks and parking strips.

Land & Water Conservation Department. Calumet County Land & Water Conservation
Department or its designee.

Stormwater. Runoff from precipitation including rain, snow, ice melt or similar water that
moves on the land surface via sheet or channelized flow.

Stormwater Management Plan/ Stormwater Pollution Prevention Plan. A document which
describes the Best Management Practices and activities to be implemented by a person or
business to identify sources of pollution or contamination at a site and the actions to eliminate or
reduce pollutant discharges to stormwater, stormwater conveyance systems, and/or receiving
waters to the maximum extent practicable.

Wastewater. Any water or other liquid, other than uncontaminated stormwater, discharged from
a facility.

Watercourse. A natural or artificial channel through which water flows. These channels
include: all blue and dashed blue lines on the USGS quadrangle maps, all channels shown on the
soils maps in the NRCS soils book for Calumet County, all channels identified on the site, and
new channels that are created as part of a development. The term watercourse includes waters of
the state as herein defined.

Waters of the State. As defined in Chapter 283, Wis. Stats., those portions of Lake Michigan and
Lake Superior within the boundaries of Wisconsin, all lakes, bays, rivers, streams, springs,
ponds, wells, impounding reservoirs, marshes, water courses, drainage systems and other surface
water or groundwater, natural or artificial, public or private within the state or under its
jurisdiction, except those waters which are entirely confined and retained completely upon the
property of a person.

Wisconsin Pollutant Discharge Elimination System (WPDES) Stormwater Discharge Permit. A
Wisconsin pollutant discharge elimination system permit issued pursuant to Chapter 283, Wis.
Stats..

Sec. 18-42. Code Administration.

Calumet County hereby designates the Calumet County Land & Water Conservation Department
or its designee to administer and enforce the provisions of this ordinance.

Sec. 18-43. Compatibility with Other Regulations.
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This ordinance is not intended to modify or repeal any other ordinance, rule, regulation, or other
provision of law. The requirements of this ordinance are in addition to the requirements of any
other ordinance, rule, regulation, or other provision of law, and where any provision of this
ordinance imposes restrictions different from those imposed by any other ordinance, rule,
regulation, or other provision of law, whichever provision is more restrictive or imposes higher
protective standards for human health or the environment shall control.

Sec. 18-44. Ultimate Responsibility.

The standards set forth herein and promulgated pursuant to this ordinance are minimum
standards; therefore this ordinance does not intend or imply that compliance by any person will
ensure that there will be no contamination, pollution, or unauthorized discharge of pollutants.

Sec. 18-45. Discharges - Prohibited, Allowed.

(a) Prohibition of Illicit Discharges. No person shall discharge or cause to be discharged into the
MS4, any materials, including but not limited to pollutants or waters containing any pollutants,
other than stormwater.

(b) Allowed Discharges.

(1) Water line flushing, landscape irrigation, diverted stream flows, rising ground waters,
uncontaminated pumped ground water, discharges from potable water sources,
foundation drains, air conditioning condensation, irrigation water, springs, water from
crawl space pumps, footing drains, lawn watering, individual residential car washing,
flows from riparian habitats and wetlands, de-chlorinated swimming pool discharges, and
street wash water.

(2) Discharges or flow from firefighting, and other discharges authorized in writing by
the Land & Water Conservation Department as being necessary to protect public health
and safety.

(3) Discharges associated with dye testing, however this activity requires a verbal
notification to the Land & Water Conservation Department and the Department of
Natural Resources a minimum of one day prior to the time of the test.

(4) Any non-stormwater discharge permitted under a WPDES permit, waiver, or waste
discharge order issued to the discharger and administered under the authority of the
Wisconsin Department of Natural Resources. Any person subject to such a WPDES
stormwater discharge permit shall comply with all provisions of such permit.

Sec. 18-46. Prohibition of Illicit Connections.

(a) The construction, use, maintenance or continued existence of illicit connections to the MS4 is
prohibited.

(b) This prohibition expressly includes, without limitation, illicit connections made in the past,
regardless of whether the connection was permissible under law or practices applicable or
prevailing at the time of connection.

(c) A person is considered to be in violation of this ordinance if the person connects a line
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conveying sewage to the MS4, or allows such a connection to continue.

(d) Improper connections in violation of this ordinance must be disconnected and redirected, if
necessary, to an approved onsite wastewater management system or the sanitary sewer system
upon approval of the Land & Water Conservation Department.

(e) Any drain or conveyance that has not been documented in plans, maps or equivalent, and
which may be connected to the storm sewer system, shall be located by the owner or occupant of
that property upon receipt of written notice of violation from the Land & Water Conservation
Department requiring that such locating be completed. Such notice will specify a reasonable
time period within which the location of the drain or conveyance is to be determined, that the
drain or conveyance be identified as storm sewer, sanitary sewer or other, and that the outfall
location or point of connection to the storm sewer system, sanitary sewer system or other
discharge point be identified. Results of these investigations are to be documented and provided
to the Land & Water Conservation Department.

Sec. 18-47. Requirement to Prevent, Control, and Reduce Stormwater Pollutants by the
Use of Best Management Practices.

The owner or operator of any activity, operation, or facility which may cause or contribute to
pollution or contamination of stormwater, the MS4, or waters of the State shall provide, at their
own expense, reasonable protection from accidental discharge of prohibited materials or other
wastes into the MS4 or watercourses through the use of structural and non-structural BMPs.
Further, any person responsible for a property or premise, that is the source of an illicit
discharge, may be required to implement, at said person’s expense, additional structural and non-
structural BMPs to prevent the further discharge of pollutants to the MS4 or watercourses.
Compliance with all terms and conditions of a valid WPDES permit authorizing the discharge of
stormwater associated with industrial activity, to the extent practicable, shall be deemed
compliant with the provisions of this section. These BMPs shall be part of a Stormwater
Management Plan (SWMP)/Stormwater Pollution Prevention Plan (SWPPP) as necessary for
compliance.

Sec. 18-48. Notification of Spills.

(a) Notwithstanding other requirements of law, as soon as any person responsible for a facility
or operation, or responsible for emergency response for a facility or operation has information of
any known or suspected release of materials which are resulting or may result in illicit discharges
or pollutants discharging into stormwater, the MS4, or waters of the state, said person shall take
all necessary steps to ensure the discovery, containment, and cleanup of such release. In the
event of such a release of materials said person shall immediately notify emergency response
agencies of the occurrence via emergency dispatch services. If the discharge of prohibited
materials emanates from a commercial or industrial establishment, the owner or operator of such
establishment shall also retain an on-site written record of the discharge and the actions taken to
prevent its recurrence. Such records shall be retained for at least five years.

(b) Failure to provide notification of a release as provided above is a violation of this ordinance.
Sec. 18-49. Compliance Monitoring

Right of Entry: Inspecting and Sampling. The Land & Water Conservation Department shall be
permitted to enter and inspect facilities that have stormwater discharges associated with
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industrial activity, including construction activity, subject to regulation under this ordinance as
often as may be necessary to determine compliance with this ordinance.

(1) If a discharger has security measures in force which require proper identification and
clearance before entry into its premises, the discharger shall make the necessary
arrangements to allow access to representatives of the Land & Water Conservation
Department.

(2) Facility operators shall allow the Land & Water Conservation Department ready access
to all parts of the premises for the purposes of inspection, sampling, examination and copying
of records.

(3) The Land & Water Conservation Department shall have the right to set up on any facility
such devices as are necessary in the opinion of the Land & Water Conservation Department
to conduct monitoring and/or sampling of the facility’s stormwater discharge.

(4) The Land & Water Conservation Department has the right to require the discharger to
install monitoring equipment as necessary. The facility’s sampling and monitoring equipment
shall be maintained at all times in a safe and proper operating condition by the discharger at
its own expense. All devices used to measure stormwater flow and quality shall be calibrated
to ensure their accuracy.

(5) Any temporary or permanent obstruction to safe and easy access to the facility to be
inspected and/or sampled shall be promptly removed by the operator at the written or oral
request of the Land & Water Conservation Department and shall not be replaced. The costs
of clearing such access shall be borne by the operator.

(6) Unreasonable delays in allowing the Land & Water Conservation Department access to a
facility is a violation. A person who is the operator of a facility commits an offense if the
person denies the Land & Water Conservation Department reasonable access to the facility
for the purpose of conducting any activity authorized or required by this ordinance.

Sec. 18-50. Violations.

(a) It shall be unlawful for any person to violate any provision or fail to comply with any of the
requirements of this ordinance. Any person who has violated or continues to violate the
provisions of this ordinance, may be subject to the enforcement actions outlined in this section or
may be restrained by injunction or otherwise abated in a manner provided by law.

(b) In the event the violation constitutes an immediate danger to public health or public safety,
the Land & Water Conservation Department is authorized to enter upon the subject private
property, without giving prior notice, to take any and all measures necessary to abate the
violation. The Land & Water Conservation Department is authorized to seek costs of the
abatement as outlined in Section 18-50(h).

(c) Warning Notice. When the Land & Water Conservation Department finds that any person
has violated, or continues to violate, any provision of this ordinance, or any order issued
hereunder, the Land & Water Conservation Department may serve upon that person a written
Warning Notice, specifying the particular violation believed to have occurred and requesting the
discharger to immediately investigate the matter and to seek a resolution whereby any offending
discharge will cease. Investigation and/or resolution of the matter in response to the Warning
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Notice in no way relieves the alleged violator of liability for any violations occurring before or
after receipt of the Warning Notice. Nothing in the subsection shall limit the authority of the
Land & Water Conservation Department to take action, including emergency action or any other
enforcement action without first issuing a Warning Notice.
(d) Notice of Violation and Enforcement.
(1) Whenever the Land & Water Conservation Department finds that a person has violated
a prohibition or failed to meet a requirement of this ordinance, the Land & Water

Conservation Department may order compliance by written notice of violation to the
responsible person. The Notice of Violation shall contain:

A. The name and address of the alleged violator, if known;

B. The address when available or a description of the building, structure or land upon
which the violation is occurring, or has occurred;

C. A statement specifying the nature of the violation;

D. A description of the remedial measures necessary to restore compliance with this
ordinance and a time schedule for the completion of such remedial action;

E. A statement of the penalty or penalties that shall or may be assessed against the person
to whom the notice of violation is directed;

F. A statement that the determination of violation may be appealed to the Land and Water
Conservation Committee by filing a written Notice of appeal within 15 days of service of
Notice of Violation; and
G. A statement specifying that, should the violator and/or property owner fail to restore
compliance within the established time schedule, the work will be done by a designated
governmental agency or contractor and the expense thereof shall be charged to the
violator and/or property owner.

(2) Such notice may require without limitation:
A. The performance of monitoring, analyses, and reporting;
B. The elimination of illicit connections or discharges;

C. That violating discharges, practices, or operations shall cease and desist;

D. The abatement or remediation of stormwater pollution or contamination hazards and
the restoration of any affected property;

E. Payment of a fine or fees to cover administrative and remediation costs; and
F. The implementation of BMPs.
(e) Suspension and Termination of MS4 Access.
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(1) Emergency Cease and Desist Orders.

A. When the Land & Water Conservation Department finds that any person has violated,
or continues to violate, any provision of this ordinance, or any order issued hereunder, or
that the person’s past violations are likely to recur, and that the person’s violation(s) has
(have) caused or contributed to an actual or threatened discharge to the MS4 or waters of
the State which reasonably appears to present an imminent and substantial endangerment
to the health or welfare of persons or to the environment, the Land & Water Conservation
Department may issue a Cease and Desist Order to the violator and/or property owner
and direct the violator and/or property owner to:

1. Immediately comply with all ordinance requirements; and

2. Take such appropriate preventive action as may be needed to properly address a
continuing or threatened violation, including immediately halting operations
and/or terminating the discharge.

B. Any person notified of an emergency order directed to it under this Subsection shall
immediately comply and stop or eliminate any endangering discharge. In the event of a
discharger’s failure to immediately comply with the emergency order, the Land & Water
Conservation Department may take such steps as deemed necessary to prevent or
minimize harm to the MS4 or waters of the state, and/or endangerment to persons or to
the environment, including immediate termination of a facility’s water supply, sewer
connection, or other municipal utility services. The Land & Water Conservation
Department may allow the person to recommence its discharge when it has demonstrated
to the satisfaction of the Land & Water Conservation Department that the period of
endangerment has passed, unless further termination proceedings are initiated against the
discharger under this ordinance. A person that is responsible, in whole or in part, for any
discharge presenting imminent endangerment shall submit a detailed written statement,
describing the causes of the harmful discharge and the measures taken to prevent any
future occurrence, to the Land & Water Conservation Department within 15 days of
receipt of the emergency order.

(2) Suspension due to Illicit Discharges in Emergency Situations. The Land & Water
Conservation Department may, without prior notice, suspend MS4 discharge access to a person
when such suspension is necessary to stop an actual or threatened discharge, which presents or
may present imminent and substantial danger to the environment, or to the health or welfare of
persons, or to the MS4 or waters of the State. If the violator fails to comply with a suspension
order issued in an emergency, the Land & Water Conservation Department may take such steps
as deemed necessary to prevent or minimize damage to the MS4 or waters of the state, and/or
to minimize danger to persons.

(3) Termination due to the Detection of Illicit Discharge.

A. Any person discharging to the MS4 in violation of this ordinance may have their MS4
access terminated if such termination would abate or reduce an illicit discharge. The Land
& Water Conservation Department will notify a violator of the proposed termination of
its MS4 access. The violator may appeal the termination to the Planning, Zoning, Land
and Water Conservation Committee.

B. A person commits an offense if the person reinstates MS4 access to premises
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terminated pursuant to this Section, without the prior approval of the Land & Water
Conservation Department.

(f) Enforcement Measures. If a violation has not been corrected pursuant to the requirements set
forth in the Notice of Violation, or, in the event of an appeal where the Land and Water
Conservation Committee upheld the decision of the Land & Water Conservation Department,
then representatives of the Land & Water Conservation Department are authorized to enter upon
the subject property and to take any and all measures necessary to abate the violation. It shall be
unlawful for any person, owner, agent or person in possession of any premises to refuse to allow
the Land & Water Conservation Department or designated contractor to enter upon the premises
for the purposes set forth above.

(g) Special Inspection Warrant: If the Land & Water Conservation Department has been refused
access to any part of the premises from which stormwater is discharged and is able to
demonstrate probable cause to believe that there may be a violation of this ordinance, or that
there is a need to inspect and/or sample as part of a routine inspection and sampling program
designed to verify compliance with this ordinance or any order issued hereunder, or to protect the
overall public health, safety, and welfare of the community, then the Land & Water Conservation
Department may seek issuance of a special inspection warrant per §66.0119, Wis. Stats.

(h) Cost of Abatement of the Violation. Within 90 days after abatement of the violation, the
violator and/or owner of the property will be notified of the cost of abatement, including
administrative costs. If the amount due is not paid by the due date, the charges shall become a
special charge against the property.

(1) Violations Deemed a Public Nuisance. Any condition in violation of any of the provisions of
this ordinance is declared and deemed a nuisance and may be summarily abated or restored at the
violator’s and/or property owner’s expense.

Sec. 18-51. Prosecution and Penalties.

Any person that has violated or continues to violate this ordinance shall be liable to prosecution
to the fullest extent of the law. In the event the alleged violator fails to take the remedial
measures set forth in the notice of violation or otherwise fails to cure the violations described
therein within the set time period specified by the Land & Water Conservation Department, the
Land & Water Conservation Department may impose a penalty for each day the violation
remains un-remedied after receipt of the notice of violation.

Sec. 18-52. Appeal.

Any person receiving a Notice of Violation may appeal the determination of the Land & Water
Conservation Department to the Land and Water Conservation Committee. The Notice of
Appeal must be received by the Land & Water Conservation Department within 15 days from
the date of the Notice of Violation. Hearing on the appeal shall take place within 30 days from
the date of receipt of the Notice of Appeal.

Sec. 18-53. Remedies Not Exclusive.

(a) The remedies listed in this ordinance are not exclusive of any other remedies available under
any applicable federal, state or local law and it is within the discretion of the Land & Water
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Conservation Department to seek cumulative remedies.

(b) The Land & Water Conservation Department may recover all attorney fees, court costs and
other expenses associated with enforcement of this ordinance, including sampling and
monitoring expenses.

Sec. 18-54.—18-59. Reserved.
(Ordinance 2008-07, 11-3-08)

ARTICLE IV.
MANURE STORAGE AND RUNOFF MANAGEMENT.
DIVISION 1. IN GENERAL

Sec. 18-101. Authority.

This ordinance is adopted under authority granted by Sections 59.70(1), 92.15, 92.16, and 281.16
of the Wisconsin Statutes; Sections ATCP 50 and NR 151 of the Wisconsin Administrative
Code.

Sec. 18-102. Applicability.
This ordinance applies in all unincorporated areas of Calumet County.
Sec. 18-103. Severability Clause.

If any section, provision, or portion of this ordinance is ruled invalid, the remainder shall not for
that reason be rendered ineffective.

Sec. 18-104. Purpose and Findings.

The purpose of this ordinance is to provide for proper and safe storage, handling, and land
application of manure, and to reduce the delivery of manure, other waste materials, and
fertilizers to surface waters and groundwater through the use of conservation practices and
implementation of state performance standards and prohibitions for agriculture.

The Calumet County Board of Supervisors finds that polluted surface runoff and leachate from
improperly designed or maintained manure storage facilities, feed storage facilities, unconfined
manure piles, animal lots, and milking centers, and land applications of manure and fertilizers
have resulted in the delivery of manure, other waste materials, and nutrients to surface waters
and groundwater within the County. The Board finds that the delivery of these pollutants to
surface and groundwater are contributing significantly to ongoing water quality problems and
that these pollutants can cause actual or potential harm to the health and safety of County
residents and visitors and to livestock, aquatic life, plants, and animals, as well as damaging the
tax base of Calumet County. The Board finds that adherence to agricultural performance
standards in Wisconsin Administrative Codes NR151 and ATCP 50 by Calumet County
Landowners is necessary to reduce these risks.

Sec. 18-105. Definitions.

Agricultural Purposes — beekeeping; commercial feedlots; dairying; egg production;
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floriculture; fish or fur farming; grazing; livestock raising; orchards; poultry raising; raising of
grain, grass, mint or seed crops; rising of fruits, nuts or berries; sod farming; placing land in
federal programs in return for payments in kind; owning land, at least 35 acres of which is
enrolled in the conservation reserve program under 16 USC 3831 to 3836; or vegetable raising.

Agricultural Engineering Practitioner — a practitioner who is properly qualified under
Wisconsin Administrative Code ATCP 50.46.

Bedrock — the top of the shallowest layer of a soil profile that consists of consolidated rock
material or weathered-in-place material, more than 50% of the volume of which will be retained
on a 2 mm soil sieve.

Conservation Practices — facilities or practices that are designed to prevent or substantially
reduce soil erosion, prevent or substantially reduce surface and ground water pollution, or
substantially achieve or maintain compliance with state or local performance standards.
“Conservation practices” include a nutrient management plan.

Karst Feature — an area or surficial geologic feature subject to bedrock dissolution so that it is
likely to provide a conduit to groundwater, and may include caves, enlarged fractures, mine
features, exposed bedrock surfaces, sinkholes, springs, seeps or swallets.

Land and Water Conservation Committee - the Land and Water Conservation Committee.

Landowner — any of the following:

(a) A person who holds a fee title or an easement to a parcel of land that is used for agricultural
purposes.

(b) A person who rents, leases, controls, or uses a parcel of land for agricultural purposes.

Livestock — Means animals that are kept for human use or raised for sale or profit, including, but
not limited to bovine animals, equine animals, goats, poultry, sheep, swine, farm-raised deer and
elk, farm-raised game birds, camelids, ratites, and farm-raised fish.

Manure — animal excreta and other materials, such as bedding, rain, waste water, soil, hair,
feathers, and other debris and organic waste included in animal waste handling operations. It
also means the undigested food in a slaughtered animal’s stomach, known as paunch manure.

Manure Storage Facility — an impoundment made by constructing an embankment or
excavating a pit or dugout or by fabricating a structure or platform to contain manure and other
animal or agricultural wastes. A storage facility or storage place for manure and waste solids,
liquids, or byproducts from a waste treatment facility is also considered to be a Manure Storage
Facility.

Manure Transfer System — components, such as pumps, pipes, conduits, valves, collection
basins, and other structures used to convey manure and milking center wastes from buildings and
animal lots to a Manure Storage Facility, loading area, or treatment area; and facilities, such as
reception tanks and pits to temporarily catch and store the manure and milking center wastes
before conveyance. A component used to convey waste solids, liquids, or byproducts to or from
a waste treatment facility is also considered to be a Manure Transfer System. Gutters, barn
cleaners, and manure spreaders are not considered to be a Manure Transfer System.

NRCS - the United States Department of Agriculture Natural Resources Conservation Service.
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Nutrient Management Plan — any of the following: (a) a plan required under Wisconsin
Administrative Code ATCP 50.04(3) or 50.62(5)(f). or (b) a farm nutrient plan prepared or
approved, for a landowner, by a nutrient management planner who meets the qualifications of
ATCP 50.48.

Pasture — land on which livestock graze or otherwise seek feed in a manner that maintains the
vegetative cover over the grazing area. Pasture may include limited areas of bare soil such as
cattle lanes, and supplemental feeding areas provided the bare soil areas are not significant
sources of pollution to waters of the state.

Person — an individual, corporation, partnership, cooperative, limited liability company, trust, or
other legal entity.

Phosphorus Index — Wisconsin’s agricultural land management planning tool for assessing the
potential of a cropped or grazed field to contribute phosphorus to the surface water.

Professional Engineer — an agricultural or civil engineer that is registered with the State of
Wisconsin.

Reference Guide — the Calumet County Manure Storage and Runoff Management Ordinance
Reference Guide, adopted as a companion document to this ordinance and which contains
technical standards, plan and design requirements, and other requirements and guidance for
compliance with this ordinance.

Land & Water Conservation - the Land & Water Conservation Department.

Sinkhole - a depression or opening on the land surface, usually bowl or funnel-shaped, and
generally formed by dissolution and collapse of limestone or dolomite bedrock at or just
underneath the land surface. Sinkholes may be partially or completely filled with earth and
debris. Fractures in bedrock beneath sinkholes often extend to the groundwater table.

Site that is Susceptible to Groundwater Contamination

(a) An area within 250 feet of a private well.

(b) An area within 1000 feet of a municipal well.

(c) An area within 300 feet upslope or 100 feet downslope of karst features.

(d) A channel with a cross-sectional area equal to or greater than 3 square feet that flows to a
karst feature.

(e) An area where the soil depth to groundwater or bedrock is less than 2 feet.

(f) An area where the soil does not exhibit one of the following soil characteristics:

1. At least a 2-foot soil layer with 40% fines or greater above groundwater and bedrock.
2. At least a 3-foot soil layer with 20% fines or greater above groundwater and bedrock.
3. At least a 5-foot soil layer with 10% fines, or greater above groundwater and bedrock.

Substantially Alter— a change initiated by an owner or operator of a Manure Storage Facility,
Manure Transfer System, or Waste Treatment Facility that results in a relocation of the facility or
system or significantly changes to its size, depth, or configuration including but not limited to:

(a) Replacement of a liner in a Manure Storage Facility.
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(b) An increase in volumetric capacity or area by more than 20%.
(c) A change related to a change in livestock management from one species to another species.

Technical Standard — a document that specifies design, predicted performance and operation
and maintenance specifications for a material, device or method.

Waste Treatment Facility — a facility or mechanism designed to mechanically, chemically, or
biologically separate or treat manure and other waste materials, such as a solid/liquid waste
separation system, a composting system, a digester, or an incinerator.

Waters of the State — those portions of Lake Michigan and lake Superior within the boundaries
of this state, and all lakes, bays, rivers, streams, springs, ponds, wells, impounding reservoirs,
marshes, watercourses, drainage systems and other surface water or groundwater, natural or
artificial, public or private, within this state or its jurisdiction.

Water Quality Management Area — the area within 1,000 feet from the ordinary high water
mark of navigable waters that consist of a lake, pond or flowage, except that, for a navigable
water that is a glacial pothole lake, the term means the area within 1,000 feed from the high
water mark of the lake; the area within 300 feet from the ordinary high water mark of navigable
waters that consist of a river or stream; and a site that is susceptible to groundwater
contamination, or that has the potential to be a direct conduit for contamination to reach
groundwater.

Winter Grazing Area — cropland or pasture where livestock feed on dormant vegetation or crop
residue, with or without supplementary feed, during the period of October 1 to April 30.

DIVISION 2. RUNOFF MANAGEMENT
Sec. 18-106. State of Wisconsin Performance Standards and Prohibitions.

(a) All Landowners shall implement conservation practices that achieve compliance with
performance standards and prohibitions in Wisconsin Administrative Code NR 151.02 through
NR 151.08 as amended. The conservation practices shall comply with Wisconsin Administrative
Code ATCP50.04 and ATCP 50.06, as amended.

DIVISION 3. MANURE STORAGE
Sec. 18-107. Permit Required.

(a) A Landowner shall not construct, install, design, reconstruct, enlarge, or substantially alter a
Manure Storage Facility, Waste Treatment Facility, or Manure Transfer System, or employ a
person to do the same, without first obtaining a construction and use permit from the Land &
Water Conservation Department.

(1) Emergency repairs, such as repairing broken pipes, pumps, manure transfer equipment,
leaking dikes, or removal of stoppages may be performed without a construction and use
permit. If the repairs will substantially alter the design or construction of the facility or
transfer system, the Land & Water Conservation Department shall be notified within 1
business day of the repair.
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(2) The Land & Water Conservation Department shall determine, within 1 business day of
notification, whether a permit will be required for any additional repairs or alterations to the
facility or system.

(b) A Landowner shall not abandon, deconstruct, close, or fill in an existing Manure Storage
Facility, Waste Treatment Facility, or Manure Transfer System, or employ a person to do the
same without first obtaining a closure permit from the Land & Water Conservation Department.

(c) A Landowner shall not convert an existing Manure Storage Facility, Waste Treatment
Facility, or Manure Transfer System to a use other than the use it was designed for, or employ a
person to do the same, without first obtaining a converted use permit from the Land & Water
Conservation Department. The use to which it is converted to must be approved by the Land &
Water Conservation Department and shall not negatively impact soil, surface water, or
groundwater resources.

Sec. 18-108. Permit Applications.

(a) Construction and Use. Each application for a construction and use permit shall, at a
minimum, include:

(1) Fully completed application forms, as required and provided by the Land & Water
Conservation Department, and permit application fees.

(2) The following documentation, containing all required components of and meeting all
pertinent criteria listed in NRCS Technical Standard 313 Waste Storage Facility, NRCS
Technical Standard 634 Manure Transfer, NRCS Technical Standard 629 Waste Treatment,
NRCS Technical Standard 632 Solid/Liquid Waste Separation Facility, NRCS Technical
Standard 317 Composting Facility, other applicable NRCS technical standards, Wisconsin
Administrative Code NR 151.05, and the Reference Guide. The components and criteria
shall be incorporated into the design of the facility or system.

A. A management assessment.
B. A site assessment.
C. A location map or aerial photo.
D. An engineering design drawing of the facility and system and construction plans
and specifications prepared and certified by an agricultural engineering practitioner or
a professional engineer.
E. Soil test pit locations, soil descriptions, and soil test results.
F. An operation and maintenance plan.
G. A safety design and plan.
(3) A plan for diverting runoff water away from the Manure Storage Facility, Waste

Treatment Facility, or Manure Transfer System if located within a Water Quality
Management Area.

145



(4) A nutrient management plan that conforms to the requirements of Section 18-116 of this
ordinance.

(5) A construction site erosion control plan and post-construction stormwater management
plan that meets applicable County, State, and Federal regulations.

(6) A timetable for construction.

(7) Information requested by the Land & Water Conservation Department to assess and
process the application.

(b) Closure Permit. Each application for a Closure Permit shall, at a minimum, include

(1) Fully completed application forms, as required and provided by the Land & Water
Conservation Department.

(2) The following documentation, containing all required components of and meeting all
criteria listed in NRCS Technical Standard 360 Closure of Waste Impoundments, other
applicable NRCS Technical Standards, Wisconsin Administrative Code NR 151.05, and the
Reference Guide. The components and criteria shall be incorporated into the closure of the
facility or system.

A. A location map or aerial photo.
B. A closure plan, including a plan for removal and proper land application of
accumulated manure and water from the facility according to a nutrient management

plan that conforms to the requirements of Section 18-116 of this ordinance.

(3) A Construction Site Erosion Control Plan and Post-Construction Stormwater
Management Plan that meets applicable County, State, and Federal regulations.

(4) A timetable for closure.

(5) Information requested by the Land & Water Conservation Department to assess and
process the application.

(c) Converted Use Permit. Each application for a Converted Use Permit shall, at a minimum,
include:

(1) Fully completed application forms, as required and provided by the Land & Water
Conservation Department, and permit application fees.

(2) A general location map drawing or aerial photo that includes:

A. The Manure Storage Facility, Waste Treatment Facility, or Manure Transfer
System to be converted.

B. The locations of buildings, roads, septic systems and holding tanks, lanes,
property lines, utilities, setbacks, easements, or any other features which could impact
safe conversion and use within 300 feet of the Manure Storage Facility, Waste
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Treatment Facility, or Manure Transfer System. If the conversion involves digging,
underground utilities shall be located through the use of Digger’s Hotline.

C. The scale of the drawing and a north arrow.
(3) A description of the intended converted use.

(4) Documentation of an inspection carried out in compliance with Section 18-114 of this
ordinance for Manure Storage Facilities, Waste Storage Facilities, or Manure Transfer
Systems installed prior to June 20, 1989 or installed after that date without a permit from the
Calumet County Land & Water Conservation Department.

(5) Proof that the Manure Storage Facility, Waste Treatment Facility, or Manure Transfer
System will meet all requirements set forth in NRCS Technical Standards that are applicable
to the intended use and that the intended use will not negatively impact soil, surface water,
and groundwater resources.

(6) A plan for installation of adequate safety devices, as determined by the Land & Water
Conservation Department.

(7) Information requested by the Land & Water Conservation Department to assess and
process the application.

Sec. 18-109. Permit Application Fees.

(a) All Permit Application Fees shall be set yearly by the Land and Water Conservation
Committee and approved in Resolution by the Calumet County Board of Supervisors. Permit
applicants should contact the Land & Water Conservation Department for the most recent fee
schedule.

(b) Fees may be waived under the following conditions:

(1) A separate construction and use permit application fee is waived for a Manure Transfer
System or Waste Treatment Facility if the system or facility is built in conjunction with and
at the same time as a Manure Storage Facility for which the permit fee was paid.

(2) The construction and use fee shall be waived if a permit application is solely for a
Manure Transfer System and the transfer system does not include a reception tank that holds
or stores 300 cubic feet or more of manure.

(c) No application fee shall be charged for a Closure Permit.

(d) All fees shall be doubled if any excavation, construction, or other activity that requires a
permit under this ordinance occurs before a permit is issued, with the exception of a Closure
Permit.

Sec. 18-110. Permit Review Period.

(a) Within 7 days of receiving a completed application and fee, the Land & Water Conservation
Department shall make a determination and inform the applicant, in writing, on whether the
application is complete and all necessary information submitted.

147



(1) If the application is incomplete or more information is needed, the Land & Water
Conservation Department shall notify the applicant of what additional information is needed.

(b) Within 30 days of receiving the complete application and all necessary or requested
information, the Land & Water Conservation Department shall approve or disapprove the permit
application.

(1) The Land & Water Conservation Department may extend the time limit for approval or
disapproval if additional information is needed because of Manure Storage Facility, Waste
Treatment Facility, or Manure Transfer System design modifications requested by the
applicant or for other good cause specified in writing by the Land & Water Conservation
Department.

Sec. 18-111. Permit Requirements.

(a) Notice shall be given to the Land & Water Conservation Department at least 5 business days
prior to starting any construction activities authorized by a permit and within 5 business days of
completion of all activities authorized by a permit.

(b) The permit holder shall allow on-site inspections by the Land & Water Conservation
Department before, during, and after construction, closure, or conversion to ensure design
specifications and plans are followed.

(c) With permission from the Land & Water Conservation Department, some or all inspections
may be conducted by a private engineer. In such cases, a detailed inspection log that is
completed, signed, and stamped by the private engineer shall be submitted to the Land & Water
Conservation Department upon request of the Land & Water Conservation Department. When
activities subject to the permit are completed, an as-built plan that is prepared, signed, and
stamped by the private engineer shall be submitted to the Land & Water Conservation
Department within 7 days of completion.

(d) Activities authorized by permit shall be completed within one year from the date of permit
issuance, after which the permit shall become void. The Land & Water Conservation
Department may grant an extension for permitted activities upon a showing of extenuating
circumstances.

(e) Manure Storage Facility, Waste Treatment Facility, and Manure Transfer System design,
siting, construction, management, and maintenance shall be carried out in accordance to NRCS
Technical Standard 313 Waste Storage Facility, NRCS Technical Standard 634 Manure Transfer,
NRCS Technical Standard 629 Waste Treatment, NRCS Technical Standard 632 Solid/Liquid
Waste Separation Facility, NRCS Technical Standard 317 Composting Facility and other
applicable NRCS technical standards.. They shall also be carried out in accordance with the
location map, engineering design, operation and maintenance plan, and construction site erosion
and stormwater management plan approved as part of the permit.

(f) Written approval from the Land & Water Conservation Department shall be obtained prior to

making any modifications to an approved Manure Storage Facility, Waste Treatment Facility, or
Manure Transfer System design, plan, or location for construction, closure, or conversion.
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(g) Land application of manure from permitted Manure Storage Facilities, Waste Treatment
Facilities, and Manure Transfer Systems and as part of their closure shall be in accordance with
an annually updated nutrient management plan that conforms to the requirements of Section 18-
116 of this ordinance.

(h) Manure Storage Facility, Waste Treatment Facility, and Manure Transfer System closure
shall be carried out in accordance with the Closure Plan and Construction Site Erosion and
Stormwater Management Plan approved as part of the permit. A permit holder shall obtain
written approval from the Land & Water Conservation Department prior to making any
modifications to an approved closure plan.

(1) A construction permit holder or person employed to carry out permitted activities shall
certify, in writing, to the Land & Water Conservation Department that the Manure Storage
Facility, Waste Treatment Facility, or Manure Transfer System were built and installed
according to the approved design and in the approved location before any manure or other waste
material is placed in them.

(j) A closure permit holder or person employed to carry out permitted activities shall certify, in
writing, to the Land & Water Conservation Department that the Manure Storage Facility, Waste
Treatment Facility, or Manure Transfer System was closed according to the approved closure
plan.

(k) All applicable components of the safety design requirements, including safety fencing, from
NRCS Technical Standard 313 Waste Storage Facility, NRCS Technical Standard 634 Manure
Transfer, NRCS Technical Standard 629 Waste Treatment, NRCS Technical Standard 632
Solid/Liquid Waste Separation Facility, NRCS Technical Standard 317 Composting Facility,
other applicable NRCS technical standards shall be installed before any manure or other waste
material is placed into the Manure Storage Facility, Waste Treatment Facility, or Manure
Transfer System.

(1) All conservation practices to divert surface runoff, when required, shall be installed before
any manure or other waste material is placed into the Manure Storage Facility, Waste Treatment
Facility, or Manure Transfer System.

Sec. 18-112. Permit Suspension or Revocation.

The Land & Water Conservation Department may revoke any permit issued under section 18-
120 if the holder of the permit has misrepresented any material fact in the permit application or
Manure Storage Facility, Waste Treatment Facility, or Manure Transfer System design, or if the
holder of the permit violates any of the conditions of the permit.

Sec. 18-113. Actions Required for Facilities and Systems That Are Abandoned or Pose
Imminent Threats to Public Health, Aquatic Life, or Groundwater.

(a) A Landowner shall close an existing Manure Storage Facility, Waste Treatment Facility, or
Manure Transfer System that has been abandoned and meets the conditions prescribed by
Wisconsin Administrative Code NR151.05(3).

(1) Closure shall occur in the manner prescribed in Wisconsin Administrative Code
NR151.05(3)(a), NRCS Technical Standard 360 Closure of Waste Impoundments and other
applicable NRCS Technical Standards.
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(2) The Manure Storage Facility, Waste Treatment Facility, or Manure Transfer System may
be retained by demonstrating to the Land & Water Conservation Department that it meets the
conditions prescribed by Wisconsin Administrative Code NR 151.05(3)(b).

(b) A Landowner shall upgrade, replace, or close an existing Manure Storage Facility, Waste
Treatment Facility, or Manure Transfer System that was in existence as of October 1, 2002 and
that poses an imminent threat to public health, fish and aquatic life, or groundwater.

(1) Upgrades and replacements shall occur in the manner prescribed in Wisconsin
Administrative Code NR151.05(2) and applicable NRCS Technical Standards.

Sec. 18-114. Inspection of Non-Permitted Manure Storage Facilities, Waste Treatment
Facilities, and Manure Transfer Systems.

(a) All Manure Storage Facilities, Waste Storage Facilities, and associated Manure Transfer
Systems installed prior to June 20, 1989 or installed after that date without a permit from the
Calumet County Land & Water Conservation Department shall be inspected by a professional
engineer or an agricultural engineering practitioner to determine if they pose an imminent threat
to public health, fish and aquatic life, or groundwater.

(1) The Land & Water Conservation Department may require soil borings as part of the
inspection and the number, placement, and depth of the borings shall be determined by the
Land & Water Conservation Department.

(2) The Land & Water Conservation Department may require additional inspections on an
ongoing basis.

(3) An inspection fee, as established by the Land and Water Conservation Committee, shall
be charged for inspections conducted by the Land & Water Conservation Department.

(4) If the inspection is conducted by a professional engineer, a written inspection report on
findings shall be submitted to the Land & Water Conservation Department.

(5) If the inspection reveals that the Manure Storage Facility, Waste Storage Facility, or
Manure Transfer System poses an imminent threat to public health, fish and aquatic life, or
groundwater, the landowner shall comply with Section 18-113(b) of this ordinance.

DIVISION 4. STANDARDS AND ENFORCEMENT

Sec. 18-115. Standards for All Manure Storage Facilities and Transfer Systems (regardless
of when built):

(a) Septage, municipal sludge, and industrial wastes shall not be added to Manure Storage
Facilities, Waste Treatment Facilities, or Manure Transfer Systems or discharged or land applied
from them unless permitted by applicable federal, state, and county regulations and NRCS
Technical Standard 313. The Land & Water Conservation Department shall be notified by June
Ist of each year of actual and planned additions and discharges and land applications of these
substances.
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(b) There shall be no overflow of Manure Storage Facilities, Waste Treatment Facilities, and
Manure Transfer Systems.

(c) The levels of materials in a Manure Storage Facility shall not exceed a level that is vertically
one foot below the lowest point of the top of the facility.

(d) There shall be no direct runoff from stored manure into waters of the State. Direct runoff has
the meaning given in Wisconsin Administrative Code NR151.015.

Sec. 18-116. Standards for Nutrient Management Plans.

(a) Nutrient Management Plans shall meet the requirements of NRCS Technical Standard 590
Nutrient Management, Wisconsin Administrative Code ATCP 50.04 (3) and the phosphorus
index performance standard of Wisconsin Administrative Code NR 151.04. The Plans shall
include all land on which manure is mechanically applied and pastures and winter grazing areas.

(b) Nutrient Management Plans required by this ordinance and Wisconsin Administrative Code

NR157.07 shall be updated annually. A copy of the updated portion of the Nutrient Management
Plan, and a Plan Checklist as prescribed by Wisconsin Administrative Code ATCP 50 Appendix
C, shall be submitted to the Land & Water Conservation Department by June 1st of each year.

(c) Nutrient Management Plans shall include nutrient applications from all sources including
septage, municipal sludge, and industrial wastes.

(d) Documentation of actual manure, septage, municipal sludge, and industrial waste
applications, on an individual field basis, shall be kept and submitted to the Land & Water
Conservation Department upon request by June 1st of each year. The documentation shall
include the dates of application and application amounts.

(e) Nutrient Management Plans shall be prepared and approved by a Nutrient Management
Planner who meets the qualification requirements listed in ATCP 50.48.

(f) Nutrient Management Plans shall include a written winter spreading plan for planned and
unplanned applications of manure to frozen or snow covered ground.

(g) Nutrient Management Plans shall include a written environmental incident response plan to
address manure spills, ponding, runoff, and drainage to subsurface drains.

Sec. 18-117. Technical Standards and Reference Guide.

(a)The most current version of NRCS Technical Standards and Wisconsin Conservation
Technical Notes shall be used to meet all requirements in this ordinance that refer to technical
standards and notes. Future amendments to the NRCS Technical Standards and Wisconsin
Conservation Technical Notes are incorporated into and made a part of this Ordinance, unless
otherwise acted upon by the County Board of Supervisors.

(b)The Reference Guide, which is adopted as a companion guide to this ordinance, may be
modified by the Land and Water Conservation Committee on a periodic basis. Such
modifications will not require a public hearing, but will be publicly noticed prior to Land and
Water Conservation Committee action.
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(c) The current versions of the Electronic Field Office Technical Guide can be found on the
NCRS website at http://efotg.sc.egov.usda.gov/treemenuFS.aspx

Sec. 18-118. Administrative Duties. The County designates the Land & Water Conservation
Department and Land and Water Conservation Committee to administer and enforce this
ordinance and who shall:

(a) Keep accurate records of official actions conducted relative to the ordinance.
(b) Review permit applications and issue permits in accordance with this ordinance.

(c) Review designs of conservation practices and inspect construction and implementation of
them to ensure that they are constructed and maintained according to technical standards and
design specifications.

(d) Inventory and ensure Landowner compliance with agricultural performance standards and
prohibitions in Wisconsin Administrative Code NR 151.

(e) Investigate complaints regarding compliance with this ordinance.
(f) Perform other duties as specified in this ordinance.
Sec. 18-119. Inspection Authority.

The Land & Water Conservation Department is authorized to enter upon any lands affected
under this ordinance for inspection purposes to determine compliance with it pursuant to the
authority granted by Wisconsin State Statutes §92.07(14). If permission cannot be received from
the permit applicant, permit holder, or Landowner, entry by the Land & Water Conservation
Department shall be by §66.0119 of the Wisconsin Statutes.

(a) Refusal to grant permission to enter lands affected by the permit provisions of this ordinance
shall be grounds for denial of or revocation of the permit.

Sec. 18-120. Enforcement.

(a) The cost share requirements, notification requirements, and compliance periods for
landowners listed in Wisconsin Administrative Codes NR151.09, NR151.095, ATCP50.08,
ATCP50.40, and ATCP50.54 shall be used when applicable in the enforcement of this ordinance.

(b) The Land & Water Conservation Department is authorized to revoke a permit for violations
of this ordinance. The Land & Water Conservation Department may also post a Stop Work
Order upon land which has had a permit revoked or on land where current activities violate
activity violations of this ordinance.

(c) Notice shall be given by both posting of a notice upon the land where the violation is
occurring and by mailing a copy of the order by certified mail to the person whose permit was
revoked or whose activity is in violation of this ordinance. The notice shall contain an order to
cease the activity or be brought into compliance with this ordinance.

(d) Any permit revocation or stop work order shall remain in effect until retracted by the Land &
Water Conservation Department, or by the Land and Water Conservation Committee, or by a
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Court of competent jurisdiction, or until the activity is brought into compliance with this
ordinance.

(e¢) The Land & Water Conservation Department may issue a citation, pursuant to, and in
accordance with, §66.0113 Wis. Stats and Section 1-7 of the Calumet County Code for a
violation of this Chapter.

(f) The Land & Water Conservation Department may take actions for violations as provided by
this ordinance, including but not limited to, issuance of a citation or seeking of injunctive relief.
All remedies shall be cumulative.

Sec. 18-121. Appeal.

(a) Authority. Under authority of Wisconsin Statutes Chapter 68, the Land and Water
Conservation Committee, created under Wisconsin Statute §59.70(19) and acting as an appeal
authority under Wisconsin Statute §68.09(2) is authorized to hear and decide appeals where it is
alleged that the is error in any order, requirement, decision, or determination by the Land &
Water Conservation Department in administering this section.

(b) Procedure.

(1) Any appeal shall be made by written request mailed or delivered to the Calumet County
Land & Water Conservation Department. The request shall state the grounds upon which it
is contended that the order, requirement decision or determination should be modified or
reversed and the grounds upon which an appeal is sought.

(2) The request shall be filed within 30 days of receiving the order, requirement, decision
or determination.

(3) A hearing shall be scheduled by the Land & Water Conservation Department within 15
days of the filing of the appeal. A copy of the hearing notice shall be sent to the applicant.

(4) The hearing shall be conducted in accordance with Ch. 68, Wis. Stats.

(5) The final decision on an appeal shall be made within 20 days of completion of the
hearing and shall be in writing, signed by the Chair or Secretary of the Land and Water
Conservation Committee. The decision shall state the specific facts that are the basis for the
decision of the Land and Water Conservation Committee and shall either affirm, reverse,
vary or modify the order, requirement, decision or determination appealed, in whole or in
party, deny the appeal for lack of justification.

(6) If a final decision on an appeal is not made within 20 days, the appeal shall be deemed
approved and the applicant may proceed with activities which were requested in the appeal.

(c) Who May Appeal. Appeals may be taken by any person having a substantial interest and is
adversely affected by the order, requirement, decision, or determination made by the Land &

Water Conservation Department.

(d) Fees for Appeals. A hearing fee, as established by the Land and Water Conservation
Committee, shall be charged for hearings.
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Sec. 18-122. Violation and Penalties.

(a) Any person who violates, or fails, neglects or refuses to comply with any of the provisions of
this ordinance, shall upon conviction thereof, forfeit not less than $50.00 nor more than $500.00
and costs of prosecution for each violation.

(b) Each day a violation exists or continues to exist shall constitute a separate offense.

(c) A violation includes, but is not limited to by reason of enumeration, failure to comply with
any standard of this ordinance or a technical standard adopted by this ordinance, or with any
condition or qualification attached to a permit, or any failure to comply with Notice of a Permit
Revocation or Stop Work Order.

Sec. 18-123. Effective Date of Ordinance.

Ordinance becomes effective on May 18, 2011.
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Chapters 19--25

RESERVED
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Chapter 26

RESERVED
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Chapters 27--29
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Chapter 30

HEALTH AND SANITATION

Sec. 30-1. Title.

This chapter shall be titled the "Calumet County Human Health Hazard Ordinance."

Sec. 30-2. Authority; When Effective.

The Calumet County Board of Supervisors adopts this chapter pursuant to the authority
granted in §59.02(2), Wis. Stats., in conjunction with Chapter 251 and 254, Wis. Stats.
The effective date of this chapter shall be the day following adoption by the Calumet
County Board of Supervisors.

Sec. 30-3. Purpose.

The purpose and intent of this chapter, in cooperation with local, state and federal
agencies, is to protect the public health, safety and general welfare of the people of the
County and:

(a) Prevent the spread of communicable diseases.

(b) Prevent the continuation of human health hazards.

(c) Assure that citizens are protected from hazards, unhealthy or unsafe conditions.

Sec. 30-4. Powers of Health Officer.

This chapter shall be administered by the legally designated County Health Officer in
cooperation with the Calumet County Health and Human Services Board and the
appropriate state agencies. The Health Officer shall have the power to ensure compliance
with the intent and purpose of this chapter by any appropriate means under the law.

Sec. 30-5. Interpretation.

The provisions of this chapter shall be liberally interpreted in favor of the public health of
citizens of Calumet County and shall not be deemed a limitation of any power granted by
the Wisconsin Statutes.

Sec. 30-6. Applicability.

The provisions of this chapter shall apply to all areas of Calumet County except cities,
towns or villages within the County that have local health departments, pursuant to
§251.08, Wis. Stats.

Sec. 30-7. Definitions.

(a) Asused in this chapter, the following terms shall have the meanings indicated:
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Communicable Disease: Any disease that the Wisconsin Department of Health and
Family Services determines, by rule, to be communicable in fact.

County: Calumet County, Wisconsin.

Health Officer: The Calumet County legally designated Health Officer from the
Calumet County Health Division and his/her designee.

Human Health Hazard: Any situation or condition which adversely affects or has the
potential to adversely affect the health of a person and/or the general public or both.

Immediate Human Health Hazard: A condition that exists or has the potential to exist
which should be abated or corrected immediately to prevent imminent or ongoing danger
of serious damage to human health or the environment.

Person: Any individual, corporation, society, institution, or other legal entity.

Pollution: The contamination or rendering unclean or impure the air, land or waters in
the County or making the same injurious to public health, harmful for commercial or
recreational use, or deleterious to fish, bird, animal or plant life.

Public: Affecting or having the potential to affect the people, the environment, or both,
outside the limits of an individual's personally occupied structure.

Solid Waste: Garbage, refuse and all other discarded or salvageable solid materials,
including solid waste materials from industrial, commercial and agricultural activities,
but excluding solids or dissolved materials in wastewater effluent or other common water
pollutants.

State: The State of Wisconsin.

Toxic and Hazardous Materials: Any chemical and/or biological materials that are or
have the potential to create a human health hazard.

(b) All other words not specifically defined in this chapter shall be defined as set forth in
any applicable State of Wisconsin Statutes or Administrative Codes, and if not defined
otherwise, the standard dictionary definition of the word shall apply.

Sec. 30-8. Human Health Hazards.

(a) No person shall erect, create, cause, continue, maintain or permit any human health
hazard within the County. Any person who shall cause, create, maintain, or permit a
human health hazard or who shall, in any way, aid or contribute to the causing, creating
or maintenance thereof, shall be guilty of a violation of this chapter and shall be liable for
all costs and expenses, attendant upon the removal and correction of such health hazard.

(b) The following acts, omissions, places, conditions and things, excluding approved

agricultural practices, are specifically declared to be human health hazards coming within
the definition of "human health hazard" in Sec. 30-7, without limitation by enumeration:
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(1) Food and breeding places for vermin, insects, etc. Accumulations of
decayed animal or vegetable matter, trash, rubbish, garbage, rotting timber, bedding,
packing materials, scrap metal, abandoned structures, animal and human fecal matter, or
any other substance or condition which permits flies, mosquitoes, lice, disease-carrying
insects, rats or other vermin or their reproduction, including areas in which such pests can
live, nest or seek shelter.

(2) Water Pollution. The pollution of any well or cistern, stream, lake, canal,
or other body of water by sewage, industrial wastes, fertilizers and toxic pesticides or
other substances harmful to human beings.

3) Noxious odors. Any negligent use of property, substance or device within
the County which emits or causes any foul, offensive, noxious or disagreeable odor
deemed repulsive to the physical senses of ordinary persons or to the public as a whole.

(4) Air pollution. The escape of excessive smoke, soot, cinders, acids, fumes,
gases, fly ash, industrial dust or other atmosphere pollutants within the County that
endanger human health or create noncompliance with applicable state and federal
regulations.

%) Animal waste. Accumulations of the bodily waste from all domestic
animals and fowl that are handled, stored or disposed of in a manner that creates a health
hazard to any person within the County.

(6) Wastewater. The presence of wastewater or sewage effluent from
buildings on the ground surface, backing up into the building and or running into a
surface water body, caused by a failed, damaged, malfunctioning, improperly
constructed, or inadequately maintained private sanitary sewer waste disposal system or
private sewer lateral connected to a public sewer system. Also, any wastewater or
sewage effluent that is not handled or disposed of in compliance with applicable County
and State Codes.

(7) Hazardous conditions. All open and unguarded pits, wells, excavations,
tunnels, cisterns, foundations, mine shafts, or unoccupied basements freely accessible,
which may have not been properly abandoned, sealed, barricaded, backfilled or posted, to
prevent entry.

(8) Groundwater pollution. Addition of any chemical or biological substance
that would cause groundwater to be unpalatable or unfit for human consumption. These
substances include, but are not limited to, the chemical and/or biological substances listed
in Ch. NR 809, Wis. Adm. Code, titled "Safe Drinking Water" as amended from time to
time.

9) Unfit building or structure. All buildings or structures so old, dilapidated,
neglected, or out of repair, as to be dangerous, unsafe, unsanitary or otherwise unfit for
use or human habitation.

(10)  Toxic and hazardous materials. Any chemical and/or biological material

that is stored, used or disposed of in such quantity or manner that it is, or has the potential
to create, a human health hazard.
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(11)  Unburied carcasses. The carcasses of any animals or fowl not intended for
human consumption or food, which are not buried or otherwise properly disposed of,
within a reasonable time period.

(12)  Unhealthy or unsanitary conditions. Any condition or situation, which
renders a structure or any part of a structure, unsanitary, unhealthy or unfit for human
habitation, occupation, or use, or renders any property unsanitary or unhealthy.

(13)  Garbage. Failure to keep waste, refuse, or garbage in an enclosed building
or properly contained in a closed container, designed or reasonably adapted for such
purposes.

(14)  Other. Any other act or omission, situation or condition, defined by
Wisconsin Statutes or Administrative Code to be a human health hazard, or which in fact
meets the definition of "human health hazard" set forth in this chapter.

Sec. 30-9. Designation of Unfit Buildings of Structures.

(a) Any building or structure found to have any of the following defects is a human
health hazard and shall be condemned as unfit for human habitation and shall be so
designated and placarded by the Health Officer:

(1) One which is so damaged, decayed, dilapidated, unsanitary, unsafe, or
vermin infested, that it creates a serious hazard to the health or safety of the occupants or
of the public.

(2) One which lacks a potable water supply, a properly functioning public or
private sanitary sewer system, or a functioning heating system adequate to protect the
health or safety of the occupants or of the public.

3) One, which because of its general condition or location, is unsanitary or
otherwise dangerous to the health or safety of the occupants or of the public.

4) One, which because of its condition, has been implicated as the source of a
confirmed case of lead poisoning or asbestosis.

(b) No person shall continue to occupy, rent or lease quarters for human habitation,
which are declared unfit for human habitation by the Health Officer.

(c) Any building or structure condemned as unfit for human habitation and so designated
and placarded by the Health Officer, shall be vacated within a reasonable time, as
specified by the Health Officer.

(d) No building or structure, which has been condemned and placarded as unfit for
human habitation, shall again be used for human habitation until written approval is
secured from, and such placard is removed by, the Health Officer. The Health Officer
shall remove such placard whenever the defect or defects, upon which the condemnation
and placarding were based, have been eliminated.

(e) No person, except for the Health Officer, shall deface or remove the placard from any
building or structure, which has been condemned as unfit for human habitation.
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(f) Any person affected by any notice or order relating to the condemning or placarding
of the building or structure as unfit for human habitation, may request and shall be
granted a hearing in the matter before the Calumet County Health and Human Services
Board.

(g) Whenever the Health Officer determines that a violation exists or has reasonable
grounds to believe that there has been a violation of any provision of this section, or any
rule or regulation adopted pursuant thereto, he/she shall give or cause to be given notice
of such violation to the person or persons responsible therefore. Such notice shall be in
writing, including a description of the real estate involved, a statement of violations and
corrective actions required, and allow a reasonable time for the performance of any act
required. Such notice shall be served upon the owner, operator or occupant, as the case
may require, and may be served by certified mail or in the manner provided by Ch. 801,
Wis. Stats., for service of summons.

Sec. 30-10. Communicable Disease Control.

(a) The Calumet County Health Officer shall enforce the provisions of Ch. 252, Wis.
Stats., and Ch. DHS 145, Wis. Adm. Code, relating to control of communicable diseases.

(b) Reporting. The Calumet County Health Officer or designee shall report instances of
communicable diseases to the Wisconsin Department of Health and Family Services
within the time limits specified in Cha. DHS 145, Wis. Adm. Code.

(c) Access. It shall be unlawful for any person to refuse access to the Calumet County
Health Officer or designee to any property, structure, or vehicle in the investigation or
treatment of any communicable disease. If necessary, the Calumet County Health Officer
may obtain a Special Inspection Warrant, issued under §66.0119, Wis. Stats., in order to
carry out his/her duties.

(d) Enforcement. The enforcement and penalty provisions contained in §252.25, Wis.
Stats., shall apply in the case of any person who fails to carry out an order by the County
Health Officer, relating to the control of any communicable disease or in the case of any
person who obstructs the County Health Officer in the performance of his/her duties.

Sec. 30-11. Administration and Enforcement.

(a) General provisions. This chapter shall be interpreted, administered and enforced by
the Calumet County Health Officer or a designee of the Health Officer.

(b) It shall be the responsibility of the Health Officer to:
(1) Ensure compliance with the purpose and intent of this chapter.
(2) Maintain records of all official actions taken.

3) Enforce with local, County and state government officials, the provisions
of this chapter.
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(c) Powers. The Health Officer or his/her designee shall have the power necessary to
enforce the provisions of this chapter, including the following, without limitation, by
reason of enumeration:

(1) To enter any structure or premises at a reasonable time for the purpose of
performing his/her duties and to secure a court order to accomplish this purpose, if
deemed necessary.

(2) To order abatement and/or correction of any human health hazard in
noncompliance with this chapter or state statute.

3) To delegate the responsibilities of administration and enforcement of this
chapter to another person qualified in the field of public health.

(4) To perform any other action authorized under the law or this chapter to
ensure compliance with the purpose and intent of this chapter, and the requirements of
this chapter.

(5) To issue citations for any violation of this chapter.
Sec. 30-12. Abatement Orders; Violations and Penalties.

(a) If the existence of a human health hazard is confirmed, a written cleanup and/or
abatement order shall be issued specifying the action needed to correct the situation and
shall include the following information:

(1) The name and address of the owner, operator and/or occupant and
description of the real estate involved.

(2) The nature of the violation and the steps necessary to abate or correct it.

3) The time period in which the violation must be corrected and/or abated,
which will be one to five days for immediate health hazards or up to 30 days for health
hazards, depending on the nature of the violation. Allowance for limited extension of this
time period may be permitted if warranted by extenuating circumstances as determined
by the Health Officer.

(b) The order of abatement shall be served upon the person committing or maintaining
the human health hazard by either certified mail or in the manner set forth for services of
the summons in Ch. 801, Wis. Stats. If the premises are not occupied and the address of
the owner is unknown and cannot be determined with due diligence, service on the owner
may be accomplished by posting a copy of the order of abatement in a prominent place
on the premises. The order of abatement shall require the owner or occupant of such
premises, or both, to take reasonable steps within a reasonable period of time to abate and
remove the human health hazard. Whenever an investigation hereunder involves a search
of private premises and another owner or other person having equal rights to the use and
occupancy thereof does not consent thereto, and absent any exception to the warrant
requirement, that Officer shall apply to the Circuit Court of Calumet County for a Special
Inspection Warrant, pursuant to §66.0119, Wis. Stats.
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(c) Exceptions to written orders. In cases where a violation poses an immediate health
hazard as determined by the Health Officer, or in the case of repeated occurrences of the
same violation by the same person, the violator shall be considered to be in
noncompliance and subject to immediate action under subsection (d) of this section,
without issuance of a written abatement order.

(d) Noncompliance with Written Orders.

(1) If a person does not comply with a written order form the Health Officer
or his/her designee, the violator may be subject to one or more of the following actions
and/or penalties:

A. The issuance of a citation.

B. Commencement of legal action against the person seeking an
injunction to abate the violation and/or correct the damage created by the violation.

C. Commencement of legal action against the person seeking a court-
imposed forfeiture and/or the costs of abatement.

D. Any other action authorized by this chapter or by other applicable laws
as deemed necessary by the Health Officer.

(2) The initiation of one action or penalty under this section does not exempt
the violator from any additional actions and/or penalties prescribed by law.

(e) Abatement of Human Health Hazards. Where human health hazards as defined in
this chapter or in the Wisconsin Statutes are encountered on private property, which
require ordered abatement and/or correction, the Health Officer shall serve on the
responsible person a written order as per subsections (a) and (b) of this section. If the
human health hazard is not abated and/or corrected within the time period specified in the
order, the Health Officer may enter upon the property and abate and/or correct the human
health hazard or cause such action to be taken as set forth in §254.59, Wis. Stats. The
cost of such abatement and/or correction is to be recovered either directly from the
responsible party or as a special tax assessment on the property.

(f) Penalties. In case of a conviction for a violation of the provisions of this chapter,
judgment shall be entered against the violator by a forfeiture of not more than $300 for
the first violation offense and not more than $500 for all subsequent offenses, together
with applicable court costs and penalty assessments. The Court may also grant injunctive
relief. Failure to comply with an order for abatement issued under this chapter in the
time allowed, shall constitute a separate violation of this chapter, and each day of
continued violation after the expiration of the time allowed shall constitute a separate
offense.

(g) Initiation of Legal Action. In default of compliance with an order for abatement,
legal action shall be initiated against a violator by issuance of a citation by the Health
Officer or his/her designee or a referral to the Calumet County Corporation Counsel for
the appropriate action. The Corporation Counsel is hereby delegated the duty of
prosecuting violations of this chapter and enforcing this chapter. Where a human health
hazard involves noncompliance with a state-enforced Administrative Code, the Health
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Officer shall first refer the complaint to the appropriate agency for abatement and/or
correction. If the human health hazard continues without adequate enforcement from the
state agency to cause abatement and/or correction, then the Health Officer or his/her
designee may initiate action under this section to bring about proper abatement and/or
correction.

Sec. 30-13. Abrogation and Greater Restrictions.

This chapter is not intended to repeal, annul, abrogate, impair or interfere with any
existing covenants, deed restrictions, agreements, ordinances, rules, regulations or
permits previously adopted or issued pursuant to rules, regulations or permits previously
adopted or issued pursuant to law. However, wherever this chapter imposes great
restrictions, the provisions of this chapter shall govern.

(Ord. 2014-06, 7-22-14)
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Chapter 31

RESERVED

166



Chapter 32
COUNTY TRUNK HIGHWAYS*

Cross References: Administration, Ch. 2.

Sec. 32. County Trunk Highways

Art.I  In General

Sec. 32-1. Jurisdiction.
Sec. 32-1.1. Contract with Local Government
Sec. 32-2. Purpose.
Sec. 32-3. Penalties.
Sec. 32-4. Definitions.
Sec. 32-5. Enforcement.

Art. II Access to County Trunks
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Sec. 32-1. Jurisdiction.

This Chapter is adopted under the authority of Chapter 59, 83 and 86 of Wisconsin Statutes, as
amended from time to time.

Sec. 32-1.1. Contract with Local Government.

The County Administrator may, in accordance with any cost sharing policy developed by the
Calumet County Highway Committee, enter into contracts with cities, villages and towns within
the County borders to enable the County to construct and maintain streets and highways in such
municipalities.

Sec. 32-2. Purpose.

The purpose of this Chapter is to provide for the safety of the motoring public, to review and approve
new access points onto County Trunk Highways and changes in the use of existing access points, to
promote the safe ingress and egress to County Trunk Highways in the interest of public safety,
welfare and convenience, to protect the public investment in highways by preventing premature
functional obsolescence, to reduce highway accidents caused by frequent and poorly designed points
of access, to promote the balanced use of land for the mutual protection of the land owners, motorists
and Calumet County and, to assure that utility installation meets certain engineering safety
requirements.

Sec. 32-3. Penalties.

Any person violating any provision of this chapter shall forfeit not less than $50.00 nor more
than $100.00 for each day that a violation exists. Each day that a violation exists shall constitute
a separate offense.

Sec. 32-4. Definitions.

For the purpose of this Chapter, certain words or phrases used herein are defined as follows:

A. Access: A point where a private driveway, road or town road connects to a County Trunk
Highway.

B.  Agricultural Driveway: A point of access to highway for purposes of utilization of natural
resources for the purpose of raising and selling basic food stuffs, but not including the
extensive processing of raw goods. Agricultural farms under this definition shall produce
annually on the farm a minimum of $6,000.00 in gross sales of agricultural products. This
shall also cover any real estate used for grazing.

C. Commercial Driveway: A point of access to a highway for purposes of commerce,
including dwellings designed for occupancy of more than two families.

D. Calumet County Highway Commissioner: The Calumet County Highway Commissioner

and designees (herein after referred to as the “Commissioner”).

Calumet County Board of Adjustments: The Board of five individuals appointed by the

County Administrator for a two-year term expiring in April of even years.

Driveway: A point of access to a highway.

Highway: A County Trunk Highway as designated by Calumet County pursuant to Sec.

83.025, Statutes (synonymous with County Road).

Local Road: A street or road, other than a County Trunk or Federal or State Highway,

including private roads.

Intersection: A place where two roads or a road and a highway intersect.
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Legal Conforming Lot: A lot which conforms with the dimensional and other requirements
of the Zoning, Shoreland and Subdivision Ordinances of the County, villages or cities.
Legal Nonconforming Lot: A lot, which was legal when created, but which would be
prohibited under current requirements of the Zoning, Shoreland and Subdivision
Ordinances of the county, villages or cities.

Mile: A mile is measured to include Y% mile in either direction from each particular point of
access under consideration.

Other Driveway: Any other access to a county trunk, not otherwise specified. This would
include infrequently used access points for utility purposes, emergency vehicles, land in the
Conservation Reserve Program, woodlands, and hunting land.

Recreational crossing: A point of access to a highway for recreational purposes, including
but not limited to snow mobiles, bicycles, and the like.

Residential driveway: A point of access to a highway for purposes of serving a building
designed for or occupied exclusively for one to two families.

Rural County Trunk Highway: Any county trunk highway with a 55 M.P.H. speed limit.
Semi-urban County Trunk Highway: Any county trunk highway, either inside or outside of
the municipal boundaries of a city or village with a speed limit between 36 and 54 m.p.h.
Temporary Access: A permit issued by the Commissioner for a period of one year or less.
Urban County Trunk Highway: Any county trunk highway, either inside or outside of the
municipal boundaries of a city, village or township with a speed limit of 35 M.P.H. or less.
Utility: Any corporation, company, individual and association, including their lessees,
trustees or receivers, or any sanitary district, cooperative association, town, village, or city
that owns, operates, manages or controls any plant or fixed equipment within this state for
the conveyance of communications, electric, power, light, heat, fuel, gas, oil, petroleum
products, water, steam, fluids, sewage, drainage, irrigation, or similar facilities. This
includes the owners or operators of cable television systems, cellular phone, and paging
(wireless) systems, publicly owned fire or police signal systems, traffic and street lighting
facilities, or privately owned facilities which perform any of the utility functions above.
Highway facilities operated by the county shall not be bound by this chapter.

Sec. 32-5. Enforcement.

The Commissioner shall issue a citation in compliance with sec. 1-8 of the Code for any
violation of this chapter. The Corporation Counsel shall prosecute all violations of this chapter
upon the request of the Commissioner. In addition to an action to collect forfeiture, the
Corporation Counsel is directed to seek an injunction in any case deemed appropriate to correct
the violation, including the costs to correct the violation.

ARTICLE II.

ACCESS TO COUNTY TRUNKS

Sec. 32-6. Alteration of Abutting lands.

A.

It shall be unlawful and a violation of this chapter for any person, either directly or through the
action of any tenant or other user of the lands, to alter the contours of the lands abutting
controlled access highways in such a manner as to permit vehicular access from adjacent lands to
a county highway without first obtaining all permits required by this ordinance.

The Commissioner is authorized to issue an order, upon the determination that a violation of the
provision of this chapter has occurred, requiring the landowner to remove any such alteration by
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a date certain which shall in any event be at least 20 days from the date of delivery of the notice.
Said delivery is to be by certified mail to the address of the landowner as found in the most recent
tax listings for Calumet County.

C. In the event that the alteration of the lands abutting a controlled access highway creates an
immediate danger to the motoring public, the Commissioner shall correct the alteration as soon as
possible. The Commissioner shall attempt to give prior notice of intent to correct the problem.

In any case, the Commissioner shall give notice no later than 24 hours after the correction has
occurred. The Commissioner may issue a citation as set forth in sec. 32-5, above.

Sec. 32-7. Appeal Process.

A.  Any order or decision issued pursuant to this chapter may be appealed to the Calumet
County Highway Committee by filing a written notice of appeal within 30 days of the date
of date of delivery of the order or the written decision of the Commissioner.

B. The Notice of Appeal shall be filed with the Calumet County Highway Department, 241 E.
Chestnut Street Chilton, WI 53014. A non-refundable fee of $350.00 shall accompany the
Notice of Appeal. The non-refundable fee shall be doubled if the appeal is a result of a
denial of an application for any after-the-fact permit application. The Committee shall set
a time and place for considering the appeal, and shall notify the appellant of the same. The
appellant shall have the right to present evidence and witnesses on his behalf. When
reviewing the order or decision of the Commissioner, the Committee shall consider the
requirements of this chapter specifically paying attention to Sec. 32-2, above. The
Committee shall issue findings either sustaining or overruling the order or decision.

C.  If the Committee sustains the order to remove the access point under 32-6, the appellant
shall remove the alteration by the date set forth in the decision which shall in any event be
at least 20 days from the date of the decision of the Committee.

D. If the appellant refuses to comply with the order, the Commissioner shall issue a citation
consistent with sec. 1.8 of this Code.

E. Nothing in this section shall be interpreted to impair the right of the appellant to seek
Certiorari review under §§68.13, Wis. Stats.

Sec. 32-8. Variance Process.

A. Any person who has filed a permit for access under this chapter and was denied may
request a Variance. The written request for a Variance shall be filed with the Calumet
County Highway Committee, 241 E Chestnut Street, Chilton, WI 53014, within 30 days of
the date of delivery of the written notification of denial. A non-refundable fee of $350.00
shall be paid at the time of filing for a Variance. The non-refundable Variance fee shall be
doubled if the denial is from an after-the-fact permit application.

B. The Committee shall set a time and place for considering the Variance and shall notify the
requestor of the same. The requestor shall have the right to present evidence and witnesses
on his behalf.

C.  When reviewing the order or decision of the Commissioner, the Committee shall consider
the requirements of this chapter specifically paying attention to Sec. 32-2, above.

D. If the Committee finds that practical difficulty and unnecessary hardship may result from
strict compliance with this Chapter, it may vary the regulation so that substantial justice
may be done provided that the public interest is secured and that such Variance will not
have the effect of nullifying the intent and purpose of this Chapter.
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E. In granting Variances, the Committee shall request evidence of practical difficulty and
hardship and record the reasons in the minutes of which the Variance was granted or
denied.

F.  Nothing in this section shall be interpreted to impair the right of the appellant to seek
Certiorari review under §§68.13, Wis. Stats.

Sec. 32-9. Compliance with Ordinances/Official Maps.
Any person seeking access to land abutting a county trunk highway shall comply with:

A. The ordinances and regulations of the County Zoning and Land Information Department.
B.  The official map of any municipality or governmental unit having jurisdiction.

Sec. 32-10. Temporary Access.

Except as specifically designated in this chapter, no private entrance upon or departure from a
county highway shall be permitted by the Commissioner. The Commissioner may designate a
private access point as temporary and subject to periodic review. In the interests of public
health, safety and general welfare, the Commissioner may revoke a temporary access permit or
he may require modifications to remedy a problem situation. A person so aggrieved may appeal
that decision set forth in Sec. 32-7, above.

Sec. 32-11. Existing Points of Access.

All points of access that existed prior to March 20, 2001 may be continued. However, if the use
of an established point of access is discontinued for a period of one year, the Commissioner may
revoke the access privilege or require alterations or improvements to achieve compliance with
this chapter.

Sec. 32-12. Change of Use.

Any point of access permitted under this chapter shall be subject to review and approval by the
Commissioner if the Commissioner determines that there has been a change in the use of the access
or a change in the primary use of the land which will affect the safe and efficient ingress and egress
to, and use of, a county trunk highway. This determination shall be based primarily on a significant
change in the volume of traffic or the type of vehicle using that point of access.

Sec. 32-13. Permit Requirements.

A. Applications for Permits shall be obtained at the Calumet County Highway Department,
241 E Chestnut Street, Chilton, WI 53014.

B. The Commissioner shall approve or deny the Permit within 30 days of receipt of the
application and fee.

C.  An Access Permit shall expire 6 months from the date of issuance if evidence of use has
not been established within that time. The application shall be extended for one additional
six-month period upon the written request of the applicant.

D. A non-refundable Application Permit Fee for the construction or reconstruction of an
entrance or departure upon a Calumet County Trunk Highway shall be established by the
Highway Committee. A schedule of the fees established shall be available for review in
the Highway Department.
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If any person under this Chapter failed to obtain an access permit as required, the
responsible party may attempt to correct the violation by applying for an “after-the-fact”
access permit.

1. Procedure.
(a) Upon notification of the violation, the responsible party may apply for a
permit as provided in paragraph A. above.
(b) Upon submittal of a complete application, the application shall be
processed as provided by this Article.
(c) The “after-the-fact” permit application shall not be deemed complete
until a double permit application fee has been submitted. All fees are non-
refundable.

Sec. 32-14. Right of Access for Parcels Existing Prior to Enactment.

A.
B.

Each legal conforming lot is entitled to one access per lot.
Non-legal conforming lots under common ownership, of the same use, shall be considered
one lot for purposes of this chapter.

Sec. 32-15. Standards for Access.

A.

B.
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Whenever possible, accesses shall be granted on local roads instead of County Trunk
Highways when there is a choice between the two types of roads.

All newly created lots shall have an access shown on the recorded Certified Survey Map or
by Plat as set forth in Chapter 62, Land Division.

Consistent with Chapter 62, Land Division, the developer shall consult early and
informally with the Commissioner for advice regarding the general requirements of this
Chapter as it relates to both Certified Survey Maps and Plats.

The developer shall provide the Commissioner with a drawing of the proposed parcel to be
developed on a topographic survey map identifying proposed roads. The Commissioner
may require other information including limited scale drawings, existing accesses,
engineering data, traffic generation, property lines, topography, streams, lakes, ponds,
marshes, wetlands and location of existing and proposed buildings and structures.
Approval of the Certified Survey Map or Plat by the Commissioner does not remove the
obligation of the person to seek a highway permit in compliance with this Chapter.

In the case where a property owner owns more than one adjacent parcel (of the same use)
with frontage on a county trunk highway, all parcels shall be treated as a single parcel for
the purposes of this chapter.

Only one access shall be allowed per parcel used for residential purposes.

Notwithstanding sec. 32-15(K), below, agricultural properties may have one point of access
per 40 acre field unless the Commissioner, in writing, finds that practical difficulty and
unnecessary hardship would result from having only one access point.

Parcels used for commercial and industrial purposes may be allowed two points of access
provided they each separately meet the remaining criteria of this Chapter, and require more
than 50 parking spaces.

All other parcels shall meet the criteria as set forth below.

Access permits shall not be issued where the horizontal distance between access points
measured at the centerline, would become less than:

1. 600 feet or no more than 6 per mile for Rural County Highways.

2. 350 feet or no more than 10 per mile for Semi-urban County Highways.

3. 200 feet or no more than 14 per mile for Urban County Highways.
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4.  For purposes of this section, local roads, state and county highways shall not be
counted as access points.

5. For purposes of this section, agricultural driveways shall not be counted as access
points.

L.  Access points must be at least the following distances:

1. 1,000 feet from the intersection of state and county highways, city, village or town
roads, in existence or officially mapped.

2. New and/or proposed road shall be at least 1,000 feet from the intersection of any
public roads in existence or officially mapped.

M. Whenever possible, roads should not be staggered, creating “T” intersections, but should
connect with other roads, driveways on the opposite side of the highway.

N.  Permits for driveways designated “other” are not subject to paragraph “K” above. Instead,
the Commissioner may issue other driveways after consultation, consistent with the stated
goals of Section 32-2 above.

O. Whenever possible, frontage roads should be used to promote the stated goals as set forth
in Sec. 32-2, above.

P.  The Commissioner may reduce these requirements in the event it is deemed unnecessary to
meet the provision of Section 32-2.

Sec. 32-16. Location, Design and Construction Requirements.

The location, design and construction of an entrance upon or departure from a County Trunk
Highway shall be in accordance with the following policies and limits, which in no case shall be
exceeded unless specific written authorization is obtained from the Commissioner. The
Commissioner shall work to ensure that all access points are in compliance with this Section.

A. A driveway shall have a maximum top width of twenty-four (24) feet for residential and a
maximum driveway top width of thirty-five (35) feet for commercial, industrial and
agricultural uses unless otherwise approved by the Commissioner. The entire driveway
roadway shall be contained within the frontage along the highway of the property served
unless otherwise approved by the Commissioner.

B.  All driveways shall be constructed so as to ingress and egress the County Trunk Highway
at an angle of ninety (90) degrees to the County Trunk Highway, unless otherwise
approved by the Commissioner.

C. A driveway shall not provide direct ingress or egress to or from a County Trunk Highway
intersection.

D. All driveways shall be constructed of solid load bearing material. The top surface of the
driveway shall consist of at least six inches of gravel upon the traveled portion.

E.  The surface of the driveway connecting with the highway section shall slope down and
away from the highway shoulder a sufficient amount and distance to preclude ordinary
surface water drainage flowing from the driveway area onto the highway roadbed.

F.  No concrete approaches or aprons shall be permitted within the highway right of way
except in curb and gutter areas.

G. Driveways shall not obstruct or impair drainage in highway side ditches or roadside areas.
A culvert shall consist of any WiDOT approved material culvert pipe with apron end walls.
The Commissioner shall determine the culvert length. The culvert and apron end walls
shall be installed by the property owner, subject to the approval of the Commissioner.
Culverts shall be installed at least ten (10) feet from the owner’s sideline, unless otherwise
approved by the Commissioner.

H. All driveways shall be constructed or reconstructed to have sloped sides, unless the streets
have curb and gutter. Such construction shall be accomplished using only soil materials.
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The side slopes of the driveway shall be sloped at no more than a length to height grade

ratio of 4:1. All slopes shall be seeded or sodded by the property owner.

I.  The restricted area between successive driveways may be filled in or graded down only if
the following requirements are fully complied with:

(1) The filling in or grading down shall be to grades approved by the Commissioner
except where highway drainage is by means of curb and gutter, in which case water
drainage of the area shall be directed away from the highway roadbed in a manner
approved by the Commissioner.

(2) Culvert extensions under the restricted area shall be of like size and equivalent
acceptable material as the driveway culvert. Intermediate manholes adequate for
cleanout purposes may be required as deemed necessary by the Commissioner
dependent upon the total culvert length.

J. All driveways shall be at least 10 feet from a side or rear property line, unless the driveway
is to be shared with the adjacent property owner(s). Shared driveways for residential
access shall have a recorded cross easement.

K. The Commissioner may impose any other construction requirements deemed necessary
with regard to the construction of any access point. The Commissioner may, in
accordance with generally accepted engineering practices require a specific design for the
access point as it relates to sight distance, return radius, angle, profile, width, paved aprons
or turning lanes, parking and internal circulation.

Sec. 32-17. Wetland Ordinances Controlling.

Any wetland ordinances enacted by Calumet County shall take precedence over any conflict
arising between such wetland ordinances and this ordinance.

Sec. 32-18. Reconsideration and Rehearing.

A. No application that has been dismissed or denied shall be reconsidered without material
alteration of the original petition and conditions, within three years of the decision,
except pursuant to Court Order.

B. No rehearing shall be held except upon the affirmation vote of the Calumet County
Highway Committee upon finding that substantial new evidence is submitted. Requests
for rehearing shall be in writing, shall state the reasons for the request, and shall be
accompanied by necessary data and diagrams. Rehearings shall be subject to the same
notice and fee requirements as original hearings.

Sec. 32-19 to 32-30. Reserved.

(Ord. No. 1993-9; 11-1-93. Repealed by Ord. No. 2000-20; Replaced with §§(1)-(15), 3-20-
2001; Ord. No. 2000-20, Repealed by Ord. No. 2003-7; Replaced with 32-1 to 32-17; 6-17-03;
Ord. No. 2005-20, January 17, 2006; Ord. No. 2006-3, §32-16 & §32-17, 6-20-06; Ord. No.
2006-17, §32-18, 2-20-07. Ord. No. 2007-03, §32-7, 5-15-07; Ord. No. 2008-1, Articles 1 & 2;
Ord. No. 2008-05, 11-3-08, Ord. No. 2008-11, 2-17-09, Ord. No. 2012-05, 12-18-12, Ord. No.
2018-02, 6-19-18 (32-7 E & 32-8 F)).

ARTICLE III.
UTILITY POLICY

Sec. 32-31. Utility Relocation Costs.
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(a) Whenever a utility company relocates cables, poles or other utility structures within the
minimum setback distance from the centerline of a county trunk highway as set forth in article III
of Chapter 82, Zoning Ordinance, such utility relocating a cable, pole or other utility structure
within the minimum setback distance of the center of a county trunk highway shall be
responsible for paying any and all costs of relocating such cable, pole or other utility structure
when such relocation is necessary due to a county highway project, regardless of whether or not
such cable, pole or utility structure sits on public or private property located within the minimum
setback distance from the centerline of a county trunk highway as contained in article III of
Chapter 82, Zoning Ordinance. This section includes, but is not limited to, county trunk highway
projects that require the expansion or widening of a county trunk highway or county trunk
highway right-of-way within the minimum setback distances set forth in article III of Chapter 82,
Zoning Ordinance.

(b) Upon receiving notice from the county Highway Committee that a utility structure is
interfering with the expansion or improvement of a county trunk highway within the minimum
setback distances set forth in article III of Chapter 82, Zoning Ordinance, the utility shall take
immediate steps to move the utility structure.

(Ord. No. 1991-11, §§ 1, 2, 6-18-1991)

Sec. 32-32. Utility Permits Upon Calumet County Trunk Highways.

(a) Compliance with Ordinance. Any person, firm or corporation seeking to install or reinstall a
utility over, under, across or parallel to a Calumet County trunk highway or right-of-way, shall
comply with the requirements of this section, any other applicable County ordinances and the
Calumet County Utility Accommodation Policy 96.00.

(b) Permit Required to Install or Reinstall or Reconstruct Utility. No utility shall be installed,
reinstalled or reconstructed over, under, across or parallel to a Calumet County Highway without
the person, firm or corporation seeking to install, reinstall or reconstruct the utility first obtaining
a permit from the Calumet County Highway Commissioner or his or her designee.

(c) Applications for permits.

1. Permits shall be applied for at the Calumet County Highway Department, 241 E.
Chestnut St., Chilton, WI 53014, upon application forms to be provided by the Calumet
County Highway Commissioner.

2. Non-refundable application permit fee and all applicable fees shall be established by
the Highway Committee. A schedule of the fees shall be available for review in the
Highway Department.

a. Definitions:
1. Boring: Where a circular hole is drilled under the road without
disturbing the road surface.
2. Open Cut: The cutting of the trench or an opening across a road
surface.
3. Plowing: The threading of an electrical or telecommunications line into
the soil by the use of a mechanical device specifically designed for that
purpose with minimal disturbance to the soil surface.
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3. If any person under this Chapter failed to obtain a utility permit required under this
section, the responsible party may attempt to correct the violation by applying for an
after-the-fact utility permit.
a. Procedure.
1. Upon notification of the violation, the responsible party may apply for a
permit as provided in paragraph (c)1. above.
2. Upon submittal of a complete application, the application shall be
processed as provided by this Article.
3. The after-the-fact permit application shall not be deemed complete until a
double permit application fee has been submitted. All fees are non-
refundable.

(d) Requirements.
1. Hold Harmless Agreement.

Applicants for Utility Permits shall save and hold the Calumet County and its
officers, employees and agents, harmless from all liability, damage, loss, expense,
claims, demands, and actions of any nature whatsoever arising out of any acts or
omissions of the applicant in any way connected with the work to be performed,
pursuant to the permit, or the construction or maintenance of facilities by the
applicant in the County right-of-way, which is the subject of the permit issued.

2. Location, Design and Installation.

The location design and installation of utilities over, under, across or parallel to
Calumet County Trunk Highways shall be in accordance with such engineering
safety requirements as are promulgated, in writing, by the Calumet County
Highway Committee.

(e) Application and Review Procedures:

1. The authority to approve, conditionally approve, or reject applications is delegated to
the Calumet County Highway Commissioner or designee.

2. The permit shall be granted when:

a. Such use and occupancy does not adversely affect the primary functions of the
Highways or materially impair their safety, operational, or visual qualities; and
b. There would be no conflict with the provisions of Federal, State or Local laws
or regulations or the accommodation provisions stated in the WCHA Ultility
Accommodation Policy 96.00; and

c. The occupancy will not significantly increase the difficulty or future cost of
Highway construction or maintenance.

3. Permits shall only be issued in the name of the individual or entity that will own the
utility facility, which is to be placed in County right-of-way.

(f) Appeal. Any order or decision issued pursuant to this section may be appealed to the Calumet
County Highway Committee.
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(Ord. No. 2005-14, 10-31-05. Ord. No. 2008-10, 1-20-2009. Ord. No. 2012-05, 12-18-12.)
Sec. 32-33. Permit for Operation of Oversized Vehicles Upon County Trunk Highways.

(a) Compliance with Ordinance: Any person, firm or corporation seeking to operate an
oversized vehicle upon a Calumet County Trunk Highway shall comply with the requirements of
this Ordinance.

(b) Oversized vehicle means any vehicle that is overwide, overhigh, overlong, or overweight, in
contravention of §348.05, §348.06, §348.07, or §347.15, Wisconsin Statutes, and as amended.

(c) Permit Required to Operate Oversized Vehicle:

1. No person, firm or corporation shall operate an oversized vehicle upon County Trunk
Highways without first obtaining a permit from the Calumet County Highway
Committee.

2. Applications to permit oversized vehicles upon Calumet County Trunk Highways
shall be applied for at the Calumet County Highway Department, 241 E. Chestnut St.,
Chilton, WI 53014. Upon forms to be provided by the Calumet County Highway
Committee.

3. A non-refundable permit fee and any other applicable fees for overweight, overwide,
overhigh or overlong vehicle operation on Calumet County Highways shall be
established by the Highway Committee. A schedule of fees shall be available for review
in the Highway Department.

4. Permits shall be issued only in the name of the owner of the vehicle to be operated.

5. If any person under this Chapter failed to obtain an oversized vehicle permit required
under this section, the responsible party may attempt to correct the violation by applying
for an after-the-fact oversized vehicle permit.
a. Procedure.
1. Upon notification of the violation, the responsible party may apply for a
permit as provided in paragraph (c)2. above.
2. Upon submittal of a complete application, the application shall be
processed as provided by this Article.
3. The after-the-fact permit application shall not be deemed complete until a
double permit application fee has been submitted. All fees are non-
refundable.

(d) Denial of Permit Application: The Calumet County Highway Committee may refuse to grant
a permit upon application for the operation of an oversized vehicle upon Calumet County
Highways under the following conditions:

1. When operation of such vehicle is reasonably likely to interfere with the safety of
those persons utilizing Calumet County Trunk Highways.

2. When the weight of a vehicle is such so as to be likely to cause damage to a Calumet
County Trunk Highway as a result of operation thereupon.
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(e) Restrictions. The Calumet County Highway Committee may issue a permit for the operation
of an oversized vehicle upon Calumet County Trunk Highways with such restrictions as it deems

appropriate, so as to protect the safety and welfare of those persons utilizing Calumet County
Trunk Highways.

(Ord. No. 2005-13, 10-31-05; Ord. No. 2012-05, 12-18-12.)

Sec. 34 to 70. Reserved.

ARTICLE 1V.
SPEED LIMITS
Sec. 32-71. Speed Limits.
A. 25 MPH Speed Zones
CTHB St. John Total Length 2,560feet

From intersection with CTH BB east 1,420 feet and west 1,140 feet

CTH BB St. John-traveling south bound only Total Length 2,384 feet
From intersection with CTH B north 480 feet and south 1,904 feet

CTH BB St. John-traveling north bound only Total Length 1,590 feet
From intersection with CTH B south 1,110 feet and north 480 feet

CTHE Stockbridge Total Length 2,550 feet
From intersection with STH 55 east 1,262 feet and west 1,288 feet

CTHF Chilton Total Length 4,070 feet
From intersection with USH 151 to Intersection of Breed Street

CTH G Chilton — north & south bound Total Length 1,502 feet
From intersection with STH “32/57” south 1,502 feet

CTHH New Holstein Total Length 2,763 feet
From intersection with STH 32/57 to 1,638 feet west of Plymouth Street

CTHIJ New Holstein Total Length 4,019 feet
From intersection with CTH X to 420 feet south of Trimborn Avenue

CTH PP Potter Total Length 4,260 feet
From 40 feet east of Hillcrest Lane to 630 feet east of Pheasant Street

CTH PP Brillion Total Length 1,150 feet
From intersection with USH 10 to 1,150 feet north of USH 10

CTH X New Holstein-traveling east bound only Total Length 1,852 feet
From intersection with STH 32/57 east to 1,272 feet east of Clark Drive

CTH X New Holstein-traveling west bound only ~ Total Length 2,209 feet
From 625 feet east of Clark Drive to intersection with STH 32/57
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CTHY

Chilton Total Length 5,950 feet
From intersection with STH 32/57 to intersection with Breed Street

AA. 30 MPH Speed Zones

CTHLP

CTH AP

Appleton Total Length 555 feet
From intersection with CTH AP south 555 feet

Appleton Total Length 8,179 feet
From intersection with Oneida Street to Intersection of Plank Road Roundabout.

B. 35 MPH Speed Zones

CTH A

CTH AP

CTHC

CTHC

CTHE

CTHE

CTH EE

CTHF

CTHF

CTHG

CTHH

CTH KK

St. Anna Total Length 3,000 feet
From intersection with CTH Q north 3,000 feet

Appleton Total Length 8,390 feet
From intersection with Plank Road Roundabout to Coop Rd

Jericho-traveling north bound only Total Length 1,699 feet
From intersection with CTH H south 798 feet and north 901 feet

Jericho-traveling south bound only Total Length 1,815 feet
From intersection with CTH H north 1,013 feet and south 798 feet

Stockbridge Total Length 1,020 feet
From 1,262 feet east of intersection with STH 55 to 2,282 feet east of intersection
with STH 55

Stockbridge Total Length 1,848 feet
From 1,288 feet west of intersection with STH 55 to 248 feet east of Lakeshore
Drive

County Park Total Length 810 feet
From Park Entrance to 810 feet east of Rockland Beach Rd.

Chilton-traveling west bound only Total Length 762 feet
From Intersection of State Rd. to 762 feet west

Chilton-traveling east bound only Total Length 464 feet
From 464 feet west to Intersection of State Rd

Chilton — north & south bound Total Length 1,804 feet
From 1,502 feet south of intersection with STH “32/57” to 1,566 feet
south of M-B Lane

Jericho Total Length 2,500 feet
From intersection with CTH C west 1,645 feet and east 855 feet

Darboy Total Length 7,800 feet
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CTHM

CTHN
feet

CTH PP

CTH X

CTHY

CTHY

CTHY

CTHY

From 240 feet east of Hopfensberger Rd. to N. Coop Rd.

Sherwood Total Length 4,100 feet
From 356 feet south of Kesler Rd. to intersection with STH 55/114

Village of Harrison-traveling south and north bound Total Length 2,664
From intersection with CTH KK south 500 feet south of Hearthstone Dr.

Potter Total Length 885 feet
From 1,300 feet east of Reimer Rd. to 40 feet east of Hillcrest Dr.

New Holstein-traveling west bound only =~ Total Length 643 feet
From 1,338 feet west of Rabes Hilltop Rd. to 1,981 feet west of Rabes
Hilltop Rd.

Chilton-traveling east bound only Total Length 1,449 feet
From the intersection with Center St. to 544 feet east of Irish Rd.

Chilton-traveling west bound only Total Length 1,600 feet
From 694 feet east of Irish Rd. to intersection with Center St.

Potter-traveling north bound only Total Length 1,207 feet
From 1,207 feet south of intersection with CTH PP to CTH PP intersection

Potter-traveling south bound only Total Length 2,023 feet
From Intersection with CTH PP south 2,023 feet

C. 40 MPH Speed Zones

D. 45 MPH Speed Zones

CTH AP

CTHE

CTH HR

CTH KK

CTHLP

CTHN

Appleton Total Length 3,782 feet
From intersection with CTH LP east 2,390 feet and west 1,392 feet

Stockbridge Total Length 4,958 feet
From 248 feet east of Lakeshore Dr. to 4,710 feet west of Lakeshore Dr.

Brillion Total Length 2,086 feet
From intersection with USH 10 to 300 feet east of Bastian Rd.

Village of Harrison Total Length 3,723 feet
From 1,075 feet east of State Park Rd. to 240 feet east of Hopfensberger Rd.

Appleton Total Length 9,745 feet
From 555 feet south of intersection with CTH AP to intersection with USH 10

Darboy Total Length 3,378 feet
From 575 feet south of Schmidt Rd. to 500 feet south of Hearthstone Dr.
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CTH PP Brillion-traveling north bound only Total Length 1,807 feet
From 1,807 feet south of S. Glenview Ave. to intersection with
S. Glenview Ave.

CTH PP Brillion-traveling south bound only Total Length 1,870 feet
Intersection with S. Glenview Ave. to 1,870 feet south of S. Glenview Ave.

E. 15 MPH School Zones When Children are Present

CTHB Total Length 1,316 feet
From 780 feet east of CTH BB to 530 feet west of CTH BB

CTH BB Total Length 1,140 feet
From 890 feet south of CTH B to 250 feet north of CTH B

CTHH Total Length 1,643 feet
From 190 feet east of Plymouth St. to 1,453 feet west of Plymouth St.

CTH KK Total Length 1,423 feet
From 437 feet east of Darboy Dr. to 70 feet east of Noe Rd.

CTHY Total Length 393 feet
From 93 feet east of Spring St. to 486 feet east of Spring St.

F. 20 MPH School Zones When Children are Present

CTH AP West bound Total Length 540 feet
From 390 feet east of Telulah Ave. to 150 feet west of Telulah Ave.

CTH AP East bound Total Length 590 feet
From 460 feet west of Telulah Ave. to 130 feet east of Telulah Ave.

(15 MPH: Ord. No. 2010-10, 9-21-2010)

(20 MPH: Ord. No. 2010-10, 9-21-2010)

(25 MPH: Ord. No. 1978-3, 7-18-78; Ord. 1982-6, 9-28-82; Ord. 1985-8, 1-21-86)

(30 MPH: Ord. No. 2003-18, 12-16-03; Ord. No. 2015-04, 2-16-15)

(35 MPH: Ord. No. 40, 12-19-72; Ord. 68, 9-28-76; Ord. 69, 11-09-76; Ord. 1978-3, 7-18-78;
Ord. 1985-8, 1-21-86; Ord. 1988-5, 6-21-88; Ord. 1991-5, 5-21-91; Ord. 1997-14, 12-16-97;
Ord. 1998-1, 4-21-98; Ord. 1999-13, 11-01-99; Ord. 2003-6, 6-18-2003; Ord. 2010-11, 9-21-
2010; Ord. 2015-04, 2-16-16; Ord. 2017-04, 9-19-17).

(40 MPH: Ord. No. 1981-1, 5-19-81; Ord. 1984-7, 10-30-84; Ord. 2003-6, 6-18-2003, Ord.
2010-11, 9-21-2010; Ord. 2017-04, 9-19-17).

(45 MPH: Ord. No. 1991-6, 5-21-91; Ord. 1996-10, 8-20-96; Ord. 1999-1, 4-20-99; Ord. 2003-6,
6-18-2003; Ord. No. 2003-18, 12-16-2003; Ord. No. 2018-06, 9-18-2018).

ARTICLE V.

STOP SIGNS/TRAFFIC SIGNALS
Sec. 32-72. Stop Signs.
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Stop signs on CTH A. Intersections of:
a) CTH Q, south traffic only.

b) St. Anna St., west traffic only.

¢) Martin St., west traffic only.

d) Fur Farm Rd., east and west traffic.

Stop signs on CTH AP. Intersections of:
b) Eisenhower Drive, east bound traffic only.

Stop signs on CTH B. Intersections of:
a) S.Marx Rd., north traffic only.

b) N. Marx Rd., south traffic only.

¢) McHugh Rd., north and south traffic.
d) Sawmill Rd., south traffic only.

e) CTH BB, north and south traffic.

f) Sharon St., north traffic only.

g) Borneman Lane, south traffic only.
h) Elm Rd., north and south traffic.

1) Kesler Rd., south traffic only.

j) Harwood Rd., north traffic only.

Stop signs on CTH BB. Intersections of:
a) State Rd., west traffic only.

b) Hickory Hills Rd., east and west traffic.
¢) Killsnake Rd., east and west traffic.

d) Custer Rd., east traffic only.

e) Schneider Rd., west traffic only.

f) Faro Springs Rd., east and west traffic.
g) Crosstown Rd., east and west traffic.

h) At Railroad crossing in the Town of Woodville, north and south traffic
1) Greendrive Rd., east traffic only.

j) Alice St., east traffic only.

k) Stephan Ave., east traffic only.

1) Willow Ln., west traffic only.

Stop signs on CTH C. Intersections of:

a) Banner Rd., east and west traffic.

b) Dick Rd., east and west traffic.

c) Stone Rd., west traffic only.

d) W. Jefferson Rd., east and west traffic.
e) Schluchter Rd., east and west traffic.
f) Quinney Rd., east and west traffic.

Stop signs on CTH D. Intersections of:
a) Schmidt Rd., east and west traffic.
b) Dundas Rd., east traffic only.

Stop signs on CTH E. Intersections of:
a) CTHYY, north traffic only.

b) Irish Rd., north and south traffic.

¢) McHugh Rd., north and south traffic.
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d) CTH BB, north and south traffic.

e) Twain Rd., north and south traffic.

f) Long Rd., north and south traffic.

g) New St., north traffic only.

h) Church St., south traffic only.

1) Union St., south traffic only.

j) Lakeshore Dr., north and south traffic.
k) Allison Dr., north traffic only.

1) Lake Breeze Dr., south traffic only.
m) Stockbridge Harbor Entrance, north traffic only.
n) Harbor Ridge Rd., south traffic only.

Stop signs on CTH EE. Intersections of:
a) Lakeshore Dr., north and south traffic.
b) Rockland Beach Rd., northeast traffic only.

. Stop signs on CTH F. Intersections of:
a) USH 151, south traffic only.

b) School St., east and west traffic.

c) Jefferson St., east traffic only.

d) Court St., east traffic only.

e) Washington St., west traffic only.

f) Court House North Driveway, east traffic only.

g) Grand St., west traffic only.

h) Breed St., east and west traffic.

1) Breed St., north traffic only.

j) State Rd., south traffic only.

k) CTH BB, south traffic only.

1) Trucker Rd., north traffic only.

m) Finnegan Rd., south traffic only.

n) Long Rd., north and south traffic.

0) CTH C, north traffic only.

p) Moehrke Rd., south traffic only.

q) Ledge Rd., south traffic only.

r) N. Tower Rd., north traffic only.

. Stop signs on CTH G. Intersections of:
a) St. Charles Rd., east and west traffic.
b) Pethan Rd., west traffic only.
¢) E. Jefferson Rd., east and west traffic.
d) Short Rd., east and west traffic.

e) Sunrise Dr., west traffic only.
f) M-B Lane, east and west traffic.

. Stop signs on CTH H. Intersections of:
a) Plymouth St., north, south, east and west traffic.
b) CTH A, north traffic only.
¢) Orchard Dr., south traffic only.
d) Irish Rd., north and south traffic.
e) Dorn Rd., north traffic only.
f) CTH G, south traffic only. (east)
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12.

13.

14.

15.

16.

g) S. Washington Rd., north and south traffic.

h) S. Columbus Rd., north and south traffic.
1) CTH G, north traffic only. (west)

j) Pioneer Rd., south traffic only.

k) Schoenborn Rd., northeast traffic only.

1) Paradise Rd., southwest traffic only.

m) St. Charles Rd., southwest traffic only.
n) N. Town Hall Rd., south traffic only.

o) S. Town Hall Rd., north traffic only.

p) CTH C, north and south traffic.

q) S. Tower Rd., north and south traffic.

Stop signs on CTH HR. Intersections of:
a) Bastian Rd., north and south traffic.
b) Hacker Dr., south traffic only.

¢) Church St., north and south traffic.

Stop signs on CTH J. Intersections of:

a) Sheboygan Rd., north traffic only.

b) Kraemer Rd., west traffic only.

¢) Foundry Rd., east and west traffic.

d) Fur Farm Rd., east and west traffic.

e) Trimborne Ave., east and west traffic.
f) Silver Moon Lane, east traffic only.
g) Jordan St., east and west traffic.

h) Hickory Lane, east and west traffic.

1) STH 32/57, north and south traffic.

Stop signs on CTH JJ. Intersections of:

a) Fisher Rd., east traffic only.

b) Long Lake Rd., south and west traffic.
¢) East River Rd., north and south traffic.
d) Paul Rd., north traffic only.

e¢) Monument Rd., north and south traffic.

Stop signs on CTH K. Intersections of:
a) Long Lake Rd., south traffic only.

b) Jodar Dr., north traffic only.

¢) Winkler Rd., south traffic only.

d) Boettcher Rd., north and south traffic.
e) Bastian Rd., north and south traffic.
f) Holmes Rd., north traffic only.

Stop signs on CTH KK. Intersections of:
a) Harvester Rd., north traffic only.

b) Haen Rd., south traffic only.

¢) Brant-St John Rd., north traffic only.
d) Military Rd., north traffic only.

e) State Park Rd., north and south traffic.

f) Hopfensberger Rd., north and south traffic.

g) Handel Dr., north traffic only.
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17.

18.

19.

19.

20.

h) Hank Dr., south traffic only.

1) Gina Dr., north traffic only.

j) Brux Rd., south traffic only.

k) Otte Ct., north traffic only.

1) Rogers Rd., south traffic only.
m) Darboy Dr., north traffic only.
n) Noe Rd., north traffic only.

0) Main St., south traffic only.

p) Kamkes Ave., south traffic only.
q) Creekside Ct., south traffic only.
r) Golden Way, north traffic only.
s) Coop Rd., north traffic only.

Stop signs on CTH LP. Intersections of:
a) Woodland Rd., west traffic only.

b) Manitowoc Rd., east and west traffic.
c) CTH AP, east and west traffic.

Stop signs on CTH M. Intersections of:
a) Stumpf Ave., east traffic only.

b) Leslie St., east traffic only.

¢) Nottingham Way, west traffic only.
d) Robinhood Dr., west traffic only.

e) Kesler Rd., east and west traffic.

f) Harwood Rd., south traffic only.

g) Schaefer Rd., east and west traffic.
h) Elm Rd., west traffic only.

Stop signs on CTH N. Intersections of:
a) Kuepper Rd., west traffic only.

b) Woodland Rd., east traffic only.

¢) Manitowoc Rd., east and west traffic.
d) Schmidt Rd., east and west traffic.

e) Hoelzel Way, east traffic only.

f) Jochman Dr., west traffic only.

g) Hearthstone Rd., east traffic only.

Stop signs on CTH N. Intersections of: (Continued)
h) Van’s Rd., west traffic only.

1) Mary Dr., east traffic only. (south)

j)  Macky Dr., west traffic only.

k) Mary Dr., east traffic only. (north)

Stop signs on CTH PP. Intersections of:
a) Irish Rd., north and south traffic.

b) Hilbert Rd., north and south traffic.
¢) Reimer Rd., south traffic only.

d) Hillcrest Ln., north traffic only.

e) CTHY, north traffic only.

f) Center St., south traffic only.

g) Market St., north traffic only.
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21.

22.

23.

24.

h) Pheasant St., north traffic only.

1) Monument Rd., west traffic only.

j) CTH JJ, west traffic only.

k) Monument Rd., north traffic only.

1) Behnke Rd., west traffic only.

m) East River Rd., west traffic only.

n) Voss Rd., east and west traffic.

o) S. Deerview Rd., south traffic only.

p) Deerview Rd., east and west traffic.

q) Sunset Dr., north traffic only. (south)

r) Ridgeway Dr., west traffic only.

s) Sewage Plant Driveway, east traffic only.
t) Sunset Dr., east and south traffic. (north)
u) Hacker Rd., east and west traffic.

v) Harvester Rd., east and west traffic.

w) Rusch Rd., east and west traffic.

x) CTH K, east and west traffic.

y) Mancal Rd., east traffic only.

Stop signs on CTH S. Intersections of:
a) Kees Rd., north and south traffic.

Stop signs on CTH T. Intersections of:

a) Tecumseh Rd., east and west traffic.

b) Charlesburg Rd., east and west traffic.

¢) Danes Rd., cast and west traffic.

d) Stahl Rd., southwest traffic only.

e) Honeymoon Hill Rd., northeast traffic only.
f) Buhl Rd., south and west traffic.

g) Church Rd., south traffic only.

h) Quarry Rd., east traffic only.

1) Hayton Rd., north traffic only.

Stop signs on CTH X. Intersections of:
a) Meggers Rd., south traffic only.

b) Seven Corners Rd., north traffic only.
¢) CTH T, south traffic only.

d) Rabe’s Hilltop Rd., north traffic only.
e) Clark Dr., north traffic only.

f) CTH J, north and south traffic.

g) CTH J, east and west traffic.

h) STH 32/57, west traffic only.

Stop signs on CTH Y. Intersections of:

a) Spring St., south traffic only.

b) Park St., north traffic only.

¢) Main St., south traffic only.

d) Commerce St., west traffic only.

e) Columbia St., southeast and northwest traffic.
f) Mill St., south traffic only.

g) Pennsylvania Ave., northwest traffic only.
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h) Douglas St., north traffic only.

1) Grand St., southeast traffic only.

j) Adams St., north traffic only.

k) Walnut St., southeast traffic only.

1) High St., south traffic only.

m) Fulton St., south traffic only.

n) Wall St., east and west traffic.

0) Graves St., east and west traffic.

p) Breed St., north traffic only.

q) Liberty St., north traffic only.

r) Irish Rd., north and south traffic.

s) Riverview Heights Ct., north traffic only.
t) Weeks Rd., northwest and southeast traffic.
u) Aebischer Rd., west traffic only.

v) Steiner Rd., east traffic only.

w) CTH E, north traffic only.

x) Riverview Rd., west and north traffic.
y) Lau Rd., east traffic only.

z) Ortlepp Rd., east and west traffic.

aa) Drier Rd., east traffic only.

bb) Schneider Rd., southeast traffic only.
cc) West River Rd., northwest traffic only.
dd) Vista Ln., west traffic only.

ee) Woodside Dr., west traffic only.

ff) Riverdale Dr., east and west traffic.

(Ord. No. 40, 12-19-72; Ord. 42, 5-22-73; Ord. 1981-1, 5-19-81; Ord. 1985-10, 2-25-86; Ord.
1986-5, 9-16-86; Ord. 1986-11, 3-16-87; Ord. 1999-14, 11-01-99; Ord. 2002-21, 2-18-2003;

Ord. 2003-6, 6-17-03; 2003-18, 12-16-03).
Sec. 32-73. Yield Signs.

1. CTHF
a) At the intersection with State Road (southwest bound)

Sec. 32-74. No Parking Zones.

CTH AP No Parking Anytime Total Length 7,820 feet
From Huckleberry Lane to USH 10

CTH AP No Parking Total Length 1,330 feet
From CTH KK to 1,220 feet south of CTH KK

CTH BB No Parking Here to Corner (south bound) Total Length 90 feet
From CTH E to 90 feet south of CTH E

CTH BB No Parking Here to Corner (north bound)  Total Length 150 feet
From 150 feet south of CTH E to CTH E

CTH BB No Parking During School Hours Total Length 175 feet
From 85 feet south of Stephan Ave to 90 feet north of Stephan Ave.



CTHE No Parking Here to Corner Total Length 155 feet
From 155 feet west of CTH BB to CTH BB

CTHF No Parking Here to Corner Total Length 180 feet
From 180 feet east of Moehrke Rd. to Moehrke Rd.

CTHH No Parking This Side of Street Total Length 940 feet
From 700 feet west of Plymouth St. to 1,640 feet west of Plymouth St.

CTH KK No Parking Anytime (west bound) Total Length 6,398 feet
From 155 feet east of Hank Dr. to N. Coop Rd.

CTH KK No Parking Anytime (east bound) Total Length 6,536 feet
From N. Coop Rd. to 135 feet west of Handel Dr.

CTHN No Parking Anytime (south bound) Total Length 4,320 feet
From CTH KK to Hoelzel Way

CTHN No Parking anytime (north bound) Total Length 3,856 feet
From 450 feet north of Hoelzel Way to CTH KK

CTH PP No Parking Here to Corner Total Length 70 feet
From CTH Y to 70 feet east of CTH'Y

CTH PP No Parking Here to Corner Total Length 65 feet
From 65 feet west of Market St. to Market St.

CTHY No Parking Here to Corner Total Length 90 feet
From 90 feet north of Main St. to Main St.

CTHY No Parking Here to Corner Total Length 75 feet
From STH 32/57 to 75 feet east of STH 32/57

Sec. 32-75. Parallel Parking Only.
CTHM STH 55/114 to Kesler Rd. (north bound) Total Length 4,400 feet
CTHY CTH PP to 170 feet north of Vista Lane Total Length 1,200 feet
(Ord. No. 42, 5-22-73)
Sec. 32-76. Winter Parking Regulations.

No Parking

1 am to 8 am

Nov 15 to Apr 1

CTHA From CTH Q to 2,422 feet north of CTH Q Total Length 2,422 feet

CTH PP Total Length 5,754 feet
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From 890 feet east of Reimer Rd. to 814 feet east of Pheasant St.
CTHY From CTH PP to 120 feet south of Vista Ln Total Length 1,489 feet
No Parking
2:30 am to 6 am
Nov 15 to Mar 31

CTHE Total Length 2,195 feet
From 1,165 feet west of STH 55 to 1,030 feet east of STH 55

Sec. 32-77. Class B Weight Limit.

CTH BB From USH 10 to CTH B Total Length 15,836 feet

ARTICLE VL
ALL-TERRAIN/UTILITY-TERRAIN (ATV/UTV) VEHICLES
Sec. 32-100. State All-Terrain/Utility Terrain Vehicle Laws Adopted.

(a) Under authority of Wis. Stats. §§ 59.54(6) and 349.06(1), the County hereby adopts the
provisions of Wis. Stats. chs. 23, 174, 340—348, 350 and all MVD and TRANS chapters of the
Wis. Admin. Code and all acts amendatory thereto. These provisions are hereby incorporated by
reference as published in the most recent revision to the specific statute or rule involved.

(b) The statutory provisions describing and defining regulations with respect to all-terrain
vehicles in Wis. Stats. § 23.33, exclusive of any provisions therein relating to the penalties to be
imposed or the punishment for violation of the statutes, are adopted and by reference made a part
of this article as if fully set forth herein. Any act required to be performed or prohibited by any
statute incorporated herein by reference is required or prohibited by this article. Any further
amendments, revisions or modifications of the statutes incorporated herein are intended to be
made part of this article in order to secure uniform statewide regulation of all-terrain vehicles.

Sec. 32.101. Statutory Authority.
(a) This route is created pursuant to Wis. Stats. §§ 23.33(8)(b), 23.33(11), and 59.02.

(b) In addition, the provision of Wis. Stats. § 23.33, and the provisions of Wisconsin
Administrative Code NR 64 regulating all-terrain vehicle operations are hereby adopted.

Sec. 32.102. Purpose or Intent.
(a) Calumet County adopts the following all-terrain vehicle (ATV) and utility terrain vehicle
(UTV) ordinance and routes for the operation of ATVs and UTVs upon the highways listed on

the Calumet County website, as well as the Calumet County Highway Department, 241 E.
Chestnut St, Chilton, WI.
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(b) Following due consideration of the recreational value to connect route opportunities and
weighted against possible dangers, public health, liability aspects, terrain involved, traffic
density and history of automobile traffic, this ordinance has been created.

Sec. 32.103. Requirements.

(a) Any request for an ATV or UTV route must be submitted to the Highway Department in
writing and must be accompanied by a supporting resolution of the municipality the ATV or
UTV route is located. The submittal letter must contain the county highway involved, the period
of the year for which the route is being requested, and the beginning and end location.

(b) The request must indicate the need for the route.
(c) The applicant shall be a township, village, or city.

(d) The municipality of jurisdiction is the responsible party for the costs in developing a sign
plan. This should be provided to the Calumet County Highway Department prior to any
installation.

(e) The purchase of the signs, installation and the maintenance of the signs will be done by
the Calumet County Highway Department. The applicant will be financially responsible to
reimburse the County for all signs, installation, and maintenance of all signs in their jurisdiction.

) Any requested route must connect two routes or provide access to a related business.

(2) Any request must be accompanied by a work in the right of way permit application with
associated fee and highlighted map illustrating the connecting route.

Sec. 32.104. Routes.

(a) The county board and/or highway committee or highway commissioner may revoke any
route at any time for any reason.

(b) The roads that are designated as routes shall be posted on the County’s website, and at
the Calumet County Highway Department, 241 E Chestnut St, Chilton, WI.

(©) Said routes are further described and identified by the attached maps.

Sec. 32.105. Conditions.

The operation of ATVs or UTVs on any portion of a county highway designated as an ATV
and/or a UTV route is subject to the following:

(a) Operators and passengers, when applicable, shall comply with all federal, state, and local
applicable laws, orders, regulations, restrictions and rules, including Wis. Stats. § 23.33, and

Wisconsin Administrative Code NR 64.

(b) ATV and UTV operators will be required to follow the posted speed limit or maximum
speed of 35 miles per hour.

(©) ATV and UTV operators shall slow the vehicle to ten miles per hour or less when
operating within 150 feet of a dwelling.
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(d) ATV and UTV operators are required to have applicable liability insurance.

(e) ATVs and UTVs shall be operated on the extreme right side of the roadway on the paved
surface.

® ATV and UTV operators shall ride single file.

(2) ATVs and UTVs may be operated on the designated route if, and only if, routes are
signed in accordance with NR 64.12(7), DNR guidelines, and the Manual on Uniform Traffic
Control Devices (MUTCD), including Wisconsin's Supplement.

Sec. 32.106. Enforcement.

This article shall be enforced by any law enforcement officer authorized to enforce the laws of
the State of Wisconsin.

Sec. 32.107. Penalties.

The penalties found in Wis. Stats. § 23.33(13)(a), are adopted by reference.

32.108. Severability.

The provision of this article shall be deemed severable and it is expressly declared that Calumet
County would have passed the other provisions of this article irrespective of whether or not one
or more provisions may be declared invalid. If any provision of this article or the application to
any person or circumstances is held invalid, the remainder of the article and the application of

such provisions to other person's circumstances shall not be deemed affected.

(December 17, 2019, Ord. No. 2019-06)
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Chapter 33

RESERVED
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Chapter 34
HEALTH AND HUMAN SERVICES*

Cross References: Administration, ch. 2.

Sec. 34-1. Establishing Health and Human Services Board and Health and Human Services Director.
Sec. 34-2. Reserved.
Sec. 34-3. Aging and Disability Resource Center and Committee.

Sec. 34-1. Establishing Health and Human Services Board and Health and Human Services
Director.

(a) Findings. In August, 1982, the County Board determined that consolidation of the
Social Services Department and the Unified Board would result in a more efficient, coordinated
Health and Human Services and would be more responsive to the needs of our citizens.

(b) Creation of a single department. The County Board, upon the approval of the
Secretary of the Department of Health and Social Services, hereby creates Health and Human
Services.

(c) Composition of committee. A Health and Human Services Board shall be created
consisting of nine members, appointed by the County Board. The committee members shall
consist of nine persons, three of whom are non-supervisors consistent with the Rules of the
County Board.

(Res. No. 1982-61, 2-15-1983)

(Res. No. 1998-8, 5-19-1998; Ord. No. 2012-03, 6-19-12)
Sec. 34-3. Aging and Disability Resource Center and Committee.

(a) Health and Human Services is also designated as the Aging and Disability
Resource Center, pursuant to Wis. Stats. §46.82.

(b) The Aging and Disability Resource Center/Long Term Support Committee shall
act to improve the quality of life of the senior citizens of the county. The members of the
committee shall be appointed by the County Administrator, subject to confirmation by the
County Board for two-year non-staggered terms with a maximum of service of six years. The
committee shall consist of nine persons of which at least 51 percent of the members shall be
senior citizens, 60 years of age or over and at least three members shall be County Board
Supervisors. The committee shall be representative of all income levels and minority
backgrounds of the older adult population of the county. Individuals with real or potential
conflict of interest through their employment by agencies funded by the County may not be
appointed to the committee.

(c) Responsibilities of the Aging and Disability Resource Center/Long Term Support
Committee shall be as follows:

(1) Serves as an advisory committee;
(2) Compile and distribute information about older adults;
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3) Review the annual plan;
(4) Review proposals relating to matters affecting older people;

(5) Provide information to individuals, groups and the community about the
needs, interests, circumstances and services available to older people;

(6) Identify and encourage the development of opportunities which enable
older people to fully contribute to the welfare of the community;

(7) Advocate on behalf of older adults.

(8) Monitor the nutrition, transportation and other programs provided by the
Department.
(Ord. No. 1990-1, §§ 2--10, 4-17-1990; Res. No. 2002-11, 7-16-2002)

Cross References: Administration, ch. 2.
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Chapter 35

RESERVED
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Chapter 36
LAND PRESERVATION

Article I. Purchase of Agricultural Conservation Easement (PACE) Program
Sec. 36-1.Title.
Sec. 36-2.Authority
Sec. 36-3.Purpose.
Sec. 36-4.Scope and Intent.
Sec. 36-5.Applicability.
Sec. 36-6.Definitions.
Sec. 36-7.Reserved.
Sec. 36-8.Program Administration.
Sec. 36-9.PACE Committee.
Sec. 36-10.Non-Profit Conservation Organization.
Sec. 36-11.Reserved.
Sec. 36-12.Ranking Criteria.
Sec. 36-13.Easement Terms and Conditions.
Sec. 36-14.Application and Evaluation Procedure.
Sec. 36-15.Appraisal Review.
Sec. 36-16.Purchase of Conservation Easement.
Sec. 36-17.Program Funding.
Sec. 36-18.Program Non-exclusivity.
Sec. 36-19-24.Reserved.

ARTICLE 1.

PURCHASE OF AGRICULTURAL CONSERVATION EASEMENT (PACE)
PROGRAM

Sec. 36-1. Title.

This chapter shall be known as the “Purchase of Agricultural Conservation Easement
Ordinance” and may be cited as the “PACE Ordinance” or the “PACE Program”. Hereinafter
it shall be referred to as “this chapter”.

Sec. 36-2. Authority.

This chapter is adopted pursuant to the authority granted by §§59.03, 93.73 and 700.40, Wis.
Stats.

Sec. 36-3. Purpose.

From 1992 to 1997 Calumet County saw the number of farms in the County decrease by 93
farms and the amount of land in farming decrease by 18,626 acres. Post 1997 the amount of
transactions and conversion of agricultural land decreased sharply; however, during that time
period the sale price of agricultural land increased by 35% making it appealing to sell
agricultural land. (Source: U.S. Census of Agriculture)

Based on 2005 statistical data and the East Central Wisconsin Regional Planning Commission
population projections, between 2010 and 2030 the County will need an additional 11,094.4
acres to meet housing demand, another 2,749.5 acres for commercial and industrial land use
demand, and 885.1 acres for institutional needs. (Source: Calumet County Year 2025
Comprehensive Plan, 2007).

The County currently relies primarily on farmer good will, Use Value Assessment and
Exclusive Agricultural Zoning to preserve its valuable working lands. Since 2003 County
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planning groups have extensively studied agricultural trends in the County and concluded
current agricultural preservation tools may not be adequate to preserve land for future
agricultural needs. Both the Calumet County Year 2025 Comprehensive Plan, adopted 2007,
and the Agricultural Preservation Plan (Calumet County Farmland Preservation Plan 2010,
adopted 2009) discuss the need to preserve agricultural land, goals and objectives for
preserving said lands, and implementation strategies. One tool recommended to preserve land
is a Purchase of Agricultural Conservation Easement Program.

The purposes of this chapter are as follows:

(a) Establish a program by which the County, in cooperation with the
Wisconsin Department of Agriculture and Consumer Protection (DATCP),
and other local, state, and federal agencies, and private donors and
organizations, can acquire conservation easements voluntarily offered by
owners to serve as one means of assuring that the County’s agricultural
resources are protected and efficiently used;

(b)  Protect and enhance the investment made in our agricultural economy;

(c) Preserve working lands to meet current and future food and fiber needed to
sustain the life, health and welfare of the people of Calumet County;

(d)  Preserve prime farm and forest land, open space, and the rural character of
Calumet County;

(e) Preserve lands valuable for protecting Calumet County’s water resources,
habitat, and other natural resources;

4)) Assist in shaping the economy, character and direction of the
development of Calumet County;

Improving the quality of life for the inhabitants of Calumet County; and

Promoting tourism through the preservation of scenic resources.

Sec. 36-4. Scope and Intent.

The scope of the PACE Program is to secure at least one easement annually through voluntary
participation in the Program.

The intent of the Program is to preserve the County’s working lands by purchasing
conservation easements only on those agricultural lands that rank high utilizing the Ranking
Criteria found in Sec. 36-12.

Sec. 36-5. Applicability.

Any conservation easement acquired under the PACE Program shall be voluntarily offered by
the land owner. The PACE Program shall be available for all lands located in the
unincorporated areas of Calumet County meeting all of the following criteria:

(a)

The land must be zoned either General Agricultural, Exclusive Agricultural, or in a
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certified Farmland Preservation Zoning District under Ch. 91, Wis. Stats.

(b) The owner of the land must be implementing County Land & Water Conservation
Department best management practices, as determined by the County Planning, Zoning, and
Farmland Preservation Committee or its designee.

(©) The land must be actively farmed, as determined by the County Land & Water
Conservation Department.

(d) The land must be designated as General Agriculture or Agricultural Enterprise on the
town Comprehensive Plan Preferred Land Use Map, and, in a Farmland Preservation Area on
the Calumet County Farmland Preservation Plan 2010, Farmland Preservation Plan Map.

(e) Land shall not be located in a Sewer Service Planning Area, as mapped upon the date
of adoption of this chapter.

® The land may need to meet additional criteria to be eligible for the Wisconsin PACE
Program and other funding programs.

Sec. 36-6. Definitions.

(a) Word Usage. In the interpretation of this chapter, the provisions and rules of this chapter
shall be observed and applied, except when the context clearly requires otherwise:

(1) Tense. Words used or defined in one tense or form shall include other tenses and
derivative forms.

(2) Singular and Plural. Words in the singular number shall include the plural
number, and words in the plural number shall include the singular number.

3) Gender. The masculine gender shall include the feminine, and the feminine
gender shall include the masculine.

4) Shall. The word “shall” is mandatory.
(5) May. The word “may” is permissive.

(b)  Definitions. When used in this chapter, the following terms shall have the meanings
herein assigned to them. Words used in this chapter, but not defined herein, shall carry the
meanings as defined in Webster’s Unabridged Third International Dictionary, or a dictionary
based on it. For words specific to agriculture and the State of Wisconsin Farmland Preservation
Program the definitions found in Ch. 91 and Sec. 93.73, Wis. Stats. shall supersede all other
definitions found in a dictionary. For purposes of easy reference within this section, the
following terms will appear in italicized print.

Board. The Calumet County Board of Supervisors.

Conservation Easement. A holder’s non-possessory interest in real property imposing any
limitation or affirmative obligation the purpose of which includes retaining or protecting natural
values of real property; assuring the availability of real property for agricultural aspects of real
property.
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County. Calumet County, Wisconsin, one of 72 counties of the State of Wisconsin. See Wis.
Stat., §2.01 (8).

Division Rights. The number of new parcels into which a parcel could be divided and
developed with a dwelling and all associated improvements and utilities under the Base
Development Yield and Growth Management regulations stated in Chapter 62, Land Division,
Article 111, and, Chapter 82, Zoning Code, both of the Calumet County Code of Ordinances.
Each division right represents the right to build a single dwelling, regardless of whether it is a
primary or secondary dwelling.

Forced Sale. A sale of a parcel with unused development rights in a manner prescribed by
law that is conducted under a judgment, order or the supervision of a court of competent
jurisdiction, other than a sale arising from a partition action; a sale resulting from foreclosure
under the laws of the State of Wisconsin; or, a sale that is not the voluntary act of the owner
but is compelled in order to satisfy a debt evidenced by a mortgage, judgment, or a tax lien.

GIS. Also known as ‘Geographic Information System’. A system of computer hardware and
software that is used for storage, analysis and display of geographically referenced data, most
commonly in the form of maps.

Hardship. An economic hardship, other than a circumstance causing a forced sale, experienced
by the owner of the parcel so as to compel him to place a parcel with unused development
rights for sale or to use such development rights.

Holder. A ‘Holder’ is determined to be either of the following: 1. Any governmental body
empowered to hold an interest in real property under the laws of Wisconsin or the United States.
2. Any charitable corporation, charitable association or charitable trust, the purposes or powers
of which include retaining or protecting the natural, scenic or open space values of real property,
assuring the availability of real property for agricultural, forest, recreational or open space use,
protecting natural resources, maintaining or enhancing air or water quality, or preserving the
historical, architectural, archaeological or cultural aspects of real property.

Immediate Family. An owner’s spouse and his or her children residing in the same household
as the owner.

Non-Profit Conservation Organization. A non-stock corporation, charitable trust, or other
entity whose purposes include the acquisition of property for conservation or agricultural
preservation purposes, that is described in section 501 (c) (3) of the Internal Revenue Code, that
is exempt from federal income tax under section 501 (a) of the Internal Revenue Code, and that
is a qualified organization under section 170 (h) (3) of the Internal Revenue Code.

Owner. The owner or owners of the freehold interest of the parcel.
PACE Committee. A committee who, for purposes of this chapter, is to review PACE
applications and decide which applications should be pursued for the purchase of a conservation

easement. Full committee details are further explained in Sec. 36-9.

Program Administrator. The Director of the Calumet County Land & Water Conservation
Department.
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Parcel. A lot or tract of land, lawfully recorded in the Calumet County Register of Deed’s
Office. Because a conservation easement may contain one or more parcels, for purposes of
the PACE Program the term “parcel” shall include all parcels covered by, or proposed to be
covered by, the conservation easement.

Retained Division Rights. The number of parcels into which a parcel subject to a
conservation easement may be divided as provided for in this chapter.

Sewer Service Planning Area. As defined in Wisconsin NR121. Generally described as an area
designated on a map intended to reflect where sewer laterals should be placed to meet future
needs. A sewer service planning area serves to help protect communities from adverse water
quality impacts through development of cost-effective and environmentally sound 20-year
sewerage system growth plans. A sewer service area plan identifies existing sewered areas as
well as adjacent land most suitable for new development. A sewer service planning area also
identifies areas where sewers should not go, such as environmentally sensitive areas where
development would have an adverse impact upon water quality.

Sec. 36-7. Reserved.
Sec. 36-8. Program Administration.

(a) Designation. The Director of the County Land & Water Conservation Department is
hereby designated as the Program Administrator.

(b)  Powers and Duties. The Program Administrator, or his designee, shall administer the
PACE Program and shall have the powers and duties to:

(D) Establish reasonable, standard procedures and forms for the proper
administration and implementation of the Program.

2) Promote the Program, in cooperation with the PACE Committee, by providing
educational materials to the public and conducting informational meetings.

3) Investigate and pursue, in conjunction with the County Administrator, other
local, state, federal and private programs available to provide additional public
and private resources to fund the Program and to maximize private participation.

4) Issue a call for applications for the PACE Program.

®)) In partnership with the Director of the County Land & Water Conservation
Department, and if applicable staff from UW Extension, evaluate all applications to
determine their eligibility and their ranking score (per Sec. 36-12), rank applications
based on their ranking score, meet with eligible easement holders, and make
recommendations thereon to the PACE Committee.

(6) After consultation with the County Planner, determine the number of division
rights existing on each parcel.

(7)  Ifapplicable coordinate with the local Non-Profit Conservation Organization the
preparation and execution of all agreement negotiations, surveys, appraisals, title
insurance and searches, baseline documentation, environmental hazard
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®)
©)

(10)

(1D

(12)

(13)

assessments, attorney and closing fees, easement closing, recording and
maintenance of the easement and associated agreements, and all other necessary
paperwork and functions required to secure the easement and assure the conditions
of the easement and agreement are followed accordingly.

Apply for funding necessary to purchase conservation easements.

Administer grant funding received to fund the purchase of conservation
easements.

Provide staff support to the PACE Committee and the Board and serve as a
liaison to the Non-Profit Conservation Organization.

Provide educational materials regarding other land protection programs to
the public.

The Program Administrator will review annual easement monitoring reports
prepared by the Non-Profit Conservation Organization. The Non-Profit
Conservation Organization will notify the program Administrator of any potential
easement violations. If the Non-Profit Conservation Organization does not
monitor or enforce easements to the satisfaction of the Program Administrator and
PACE Committee, than the County and the Non-Profit Conservation
Organization shall try to develop a schedule of compliance and enforcement
protocol.

Periodically review the Program’s regulations, guidelines, administrative
procedures and promotion and recommend to the PACE Committee any
changes needed to maintain the Program’s consistency with the Calumet County
Year 2025 Comprehensive Plan and the Calumet County Farmland
Preservation Plan 2010 or implementation and effectiveness of the Program.

Sec. 36-9. PACE Committee.

()

(b)

Establishment. The PACE Committee is hereby determined to be as follows:

ey

The PACE Committee shall be the Planning, Zoning, Land and Water
Conservation Committee acting upon the recommendations and assistance of the
Director of the County Land & Water Conservation Department; and the UW-
Extension Agriculture Agent or his designee.

Powers and Duties. The PACE Committee shall have the powers and duties to:

(M

2

Promote the Program, in cooperation with the Program Administrator, by
providing educational materials to the public and conducting informational
meetings.

Review the applications recommended for the Program as submitted by the by the
Program Administrator and make recommendations to the Board on the
purchase of conservation easements. To this extent the Committee is advisory
to the Board; the Board being responsible for the final decision on which
easements to pursue for purchase.

201



3) Authorize the Program Administrator to work with the local Non-Profit
Conservation Organization to purchase or accept conservation easements, as
approved by the PACE Committee.

(4)  Make recommendations to the Board regarding resolutions necessary to apply for
funding and the acceptance of grant funding so conservation easements can be
purchased.

(5)  Periodically review the Program’s regulations, guidelines, administrative
procedures and promotion and make any recommendations to the Board required
to update this chapter so as to maintain the Program’s consistency with the
Calumet County Year 2025 Comprehensive Plan and the Calumet County
Farmland Preservation Plan 2010 or their successor documents, or to improve
the administration, implementation and effectiveness of the Program.

Sec. 36-10. Non-Profit Conservation Organization.

(a) Designation. The PACE Committee may designate a local Non-Profit Conservation
Organization to partner with the County for the successful administration of the PACE
Program. The County may enter into an agreement with the local Non-Profit Conservation
Organization for the services to be provided to assist the County in administering the PACE
Program.

(b)  Duties and Responsibilities. The Non-Profit Conservation Organization may be
responsible for arranging for and seeing through to completion all agreement negotiations,
surveys, appraisals, title insurance and searches, baseline documentation, environmental hazard
assessments, attorney and closing fees, easement closing, recording and maintenance of the
easement and associated agreements, and all other necessary paperwork and functions required to
secure the easement and assure the conditions of the easement and agreement are followed
accordingly. The Non-Profit Conservation Organization shall not be responsible for ranking
applications for consideration, nor shall they be a party to selecting easements for the County to
pursue for purchase.

(©) Compensation. The County shall pay the local Non-Profit Conservation Organization
for the transaction costs incurred in (b) above, provided expenses do not exceed $15,000 for
each easement pursued. The Program Administrator shall attempt to secure local, state, federal
or private funds to cover the transaction costs to lessen the burden on the County taxpayers.
No easement shall be secured unless at least 50% of the transaction costs are paid through
other local, state, federal or private funds.

Sec. 36-12. Ranking Criteria.

In order to effectuate the purposes of the PACE Program, parcels for which conservation
easement applications have been received shall be ranked according to the criteria and the point
values assigned as provided below. Points shall be rounded up to the first decimal.

NOTE: In order to avoid a duplication of application and review, and in order to address the

County’s specific program purpose, ranking criteria and the points assigned are not identical
to the State of Wisconsin PACE ranking criteria.
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(a) Soil Suitability. Using GIS, the soil types on the property being considered for an
easement, and their rating, shall be averaged on a per acre ratio for all land subject of the
purchased easement according to the following chart (Chart A). At least 80% of the soils

subject the property for which an application is submitted must score at least 42 on the
following soil suitability chart to be considered eligible for the Program.

Chart A
Soil Suitability
SYMBOL | SOIL MAP UNIT NAME POINTS
MIA MAYVILLE SILT LOAM, 1 TO 3 PERCENT SLOPES 50
ThB THERESA SILT LOAM, 2 TO 6 PERCENT SLOPES 49
DoB DODGE SILT LOAM, 2 TO 6 PERCENT SLOPES 48
HrB HORTONVILLE SILT LOAM, 2 TO 6 PERCENT SLOPES 48
WoB WAYMOR SILT LOAM, 2 TO 6 PERCENT SLOPES 48
Pe PELLA SILT LOAM 47
ZuB ZURICH SILT LOAM, 2 TO 6 PERCENT SLOPES 47
KnB KEWAUNEE LOAM, 2 TO 6 PERCENT SLOPES 47
NsB NICHOLS VERY FINE SANDY LOAM, 2 TO 6 PERCENT 47
SLOPES
MuA MUNDELEIN SILT LOAM, 0 TO 3 PERCENT SLOPES 46
BtB BRIGGSVILLE SILT LOAM, 2 TO 6 PERCENT SLOPES 45
HmB HOCHHEIM LOAM, 2 TO 6 PERCENT SLOPES 45
LmA LAMARTINE SILT LOAM, 0 TO 3 PERCENT SLOPES 45
WpB WHALAN SILT LOAM, 2 TO 6 PERCENT SLOPES 45
MsA MOSEL LOAM, 0 TO 3 PERCENT SLOPES 45
KrB KOLBERG LOAM, 2 T90 6 PERCENT SLOPES 44
SyA SYMCO SILT LOAM, 0 TO 3 PERCENT SLOPES 44
KpB KEWAUNEE-BOYER-NICHOLS COMPLEX, 2 TO 6 43
PERCENT SLOPES
MDbA MANAWA SILT LOAM, 0 TO 3 PERCENT SLOPES 43
BcA BELLEVUE SILT LOAM, 0 TO 3 PERCENT SLOPES 43
Bu BROOKSTON SILT LOAM 42
McB MANAWA-KEWAUNEE-POYGAN COMPLEX, 0 TO 4 42
PERCENT SLOPES
Po POYGAN SILT CLAY LOAM 42
ShA SHIOCTON VERY FINE SANDY LOAM, 0 TO 3 PERCENT 42
SLOPES
BrB BOYER SANDY LOAM, 2 TO 6 PERCENT SLOPES 38
BsB BOYER SANDY LOAM, LOAMY SUBSTRATUM, 2 TO 6 38
PERCENT SLOPES
TuB TUSTIN LOAMY FINE SAND, 2 TO 6 PERCENT SLOPES 38
WvB WYOCENA VARIANT SANDY LOAM, 2 TO 6 PERCENT 37
SLOPES
Ke KEOWNS VERY FINE SANDY LOAM 35
WaA WASEPI SANDY LOAM, 0 TO 3 PERCENT SLOPES 35
HrC2 HORTONVILLE SILT LOAM, 6 TO 12 PERCENT SLOPES, 35
ERODED
NsC2 NICHOLS VERY FINE SANDY LOAM, 6 TO 12 PERCENT 33
SLOPES, ERODED
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KnC2 KEWAUNEE LOAM, 6 TO 12 PERCENT SLOPES, ERODED 32
We WAUSEON SANDY LOAM 32
CoA COSAD LOAMY FINE SAND, 0 TO 3 PERCENT SLOPES 30
HmC2 HOCHHEIM LOAM, 6 TO 12 PERCENT SLOPES, ERODED 30
HrD2 HORTONVILLE SILT LOAM, 12 TO 20 PERCENT SLOPES, 29
ERODED
KrC2 KOLBERG LOAM, 6 TO 12 PERCENT SLOPES, ERODED 29
CnB CHANNAHON LOAM, 2 TO 6 PERCENT SLOPES 28
TeA TEDROW LOAMY FINE SAND, 0 TO 3 PERCENT SLOPES 28
BrC2 BOYER SANDY LOAM, 6 TO 12 PERCENT SLOPES, 27
ERODED
KnD2 KEWAUNEE LOAM, 12 TO 20 PERCENT SLOPES, 27
ERODED
HmD2 HOCHHEIM LOAM, 12 T0 20 PERCENT SLOPES, ERODED 25
KpD KEWAUNEE-BOYER-NICHOLS COMPLEX, 12 TO 20 25
PERCENT SLOPES
LuB LUTZKE SANDY LOAM, 2 TO 6 PERCENT SLOPES 24
CnC CHANNAHON LOAM, 6 TO 12 PERCENT SLOPES 24
Gb GRANBY FINE SANDY LOAM 24
OaB OAKVILLE LOAMY FINE SAND, 2 TO 6 PERCENT 23
SLOPES
Fu FLUVAQUENTS 20
LuC2 LUTZKE SANDY LOAM, 6 TO 12 PERCENT SLOPES, 20
ERODED
As AQUENTS, SLOPING 16
Ac ADRIAN MUCK 12
Hu HOUGHTON MUCK 12
KnE KEWAUNEE LOAM, 20 TO 30 PERCENT SLOPES 12
Pa PALMS MUCK 12
Wit WILLETTE MUCK 12
LuD LUTZKE SANDY LOAM, 12 TO 20 PERCENT SLOPES 10
ud UDORTHENTS 2
M-W MISCELLANEOUS WATER 0
Pg PITS, GRAVEL 0
Ph PITS, QUARRIES 0
\ WATER 0

(b) Threat of Conversion. Distance to incorporated boundaries and sewer service planning
areas shall be determined from the boundaries in place at time of adoption of this chapter.

()
@)

If land is directly adjacent to a sewer service planning area: 5 pts.
Distance to an incorporated boundary:

A. 0-.5miles: 0 pts.

B. .51-1.1 miles: 5 pts.

C. 1.11-3 miles: 10 pts.
D. 3.1 miles and beyond: 5 pts.
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(¢) Natural Resources and Other Protected Land. Lands contiguous to other protected lands
shall be assigned the rank specified below. Adjacency to PACE protected lands shall be in five
(5) year increments to encourage new blocks of PACE protected land.

(1) Lands participating in the PACE Program:

A. Within five (5) years of adoption of this chapter: 0 pts.

B. After five (5) years of adoption of this chapter, but less than ten (10)
years of adoption of this chapter: 20 pts.

C. Following the first ten years of the PACE Program points shall only be
assigned on alternating five year increments.

(2) Publicly owned and protected land: 5 pts.

3) Land on which a tax incentive is received (excluding those lands participating in
the PACE Program): 3 pts.

(d) Stewardship and Compliance. Points assigned for stewardship and compliance are
subjective and determined by the applicant, with verification by the County Land & Water
Conservation Department.

(1) Has the owner demonstrated good stewardship practices on the land subject of the
conservation easement:

A. Yes: 5 pts.
B. No: 0 pts.

(2) On the land subject of the conservation easement are there known violations of
the Code administered by the County Land & Water Conservation Department and the
County Land & Water Conservation Department:

A. Yes: 0 pts.
B. No: 5 pts.

(e) Historical Significance. To determine row-crop history, points shall be assigned as
identified below with verification by the United States Department of Agriculture or an affiliated
agency. For purposes of determining row crop history, ‘history’ shall be defined as the
preceding five (5) year period prior to the calendar year of application for an easement. To
determine multi-generational family history, verification shall be per the records found in the
County Register of Deeds Office.

(1) Property has a history of growing non-row crops:

A. If growing row crops for past five (5) years: 0 pts.
B. If not growing row crops for past five (5) years: 5 pts.

(2) Land on which the easement is sought is part of a multi-generational farm:

A. Yes: 5 pts.
B. No: 0 pts.
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(f)  Fund Leveraging. Provided the applicant is willing to negotiate a discounted easement
price, points shall be assigned per the following:

(1) For every 3% discount off the appraised value of the anticipated purchase price
of the easement, 1 point shall be assigned, for a maximum value of 15 pts.

Sec. 36-13. Easement Terms and Conditions.

The Program Administrator, in cooperation with the local Non-Profit Conservation Organization,
shall negotiate a purchase price with the applicant. The purchase price shall be based on a
professional appraisal of the Fair Market Value of the easement prepared by a Certified General
Appraiser, as defined in §458.01(8), Wis. Stat. The purchase price shall be reviewed by the
Committee and referred to the Board for approval prior to finalizing a draft easement.

After the Program Administrator and the local Non-Profit Conservation Organization have
negotiated a purchase price with the qualifying applicant, and the price approved by the Board,
and after all necessary paperwork has been completed and a draft easement document prepared,
the draft easement document shall be referred to the County Corporation Counsel to guarantee
the easement document is in a format acceptable to the County. If the draft easement document
is satisfactory to the Corporation Counsel, it shall be drafted in final format, and then filed with
the County Register of Deed’s Office.

The Program Administrator shall review the draft easement document for compliance with any
County policy on land division relevant to the PACE Program, and for compliance with the
following:

(a)  Restriction on Division. All lots created shall be in accordance with the size and
density provisions of the governing Zoning Code, if applicable, and the Base Development
Yield and Growth Management regulations stated in Chapter 62, Land Division, Article 111
of the Calumet County Code of Ordinances.

(b)  Limitation on Development. The land on which the easement is to be secured shall
not be developed at time of the filing of the easement document nor into perpetuity of the
easement with any use or structure not allowed in a certified Farmland Preservation
Zoning District.

NOTE: In the event the farm home is not intended to be utilized as an agricultural related
residence in the future, it is recommended the farm home be excluded from the easement
so as to avoid a potential violation of the easement.

(©) Limitation on Land Use. Land use shall be restricted solely to those uses allowed in a
certified Farmland Preservation Zoning District.

(d)  Best Management Practices. The easement shall specify that the property be used for
agricultural purposes; other uses allowed through programs administered through the USDA or
the County Land & Water Conservation Department; or other uses allowed in a farmland
preservation area as specified in Ch. 91, Wis. Stats. The easement shall also specify such
activities be conducted pursuant to a conservation plan, prepared cooperatively with the County
Land & Water Conservation Department and approved by the County Planning, Zoning, Land
and Water Committee, which adequately addresses soil erosion control, surface water and
groundwater protection, pest management, nutrient management, and habitat protection. The
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conservation plan shall dictate best management practices to be implemented and maintained to
accomplish soil erosion control, surface water and groundwater protection, pest management,
nutrient management, and habitat protection. The plan shall be updated periodically (as
determined by the County Land & Water Conservation Department or landowner request), and at
any time that the basic type of agriculture operation on the property changes (as determined by
the County Land & Water Conservation Department) or upon any change of ownership.

(e)  Protection of Groundwater. The easement shall specifically prohibit any use or activity
that causes or is likely to cause significant soil degradation or erosion or significant pollution of
any surface waters or groundwater. This easement restriction is not intended to prohibit
agricultural uses of the property conducted in accordance with a conservation plan, prepared
cooperatively with the County Land & Water Conservation Department and approved by the
Planning, Zoning, Land and Water Conservation Committee.

® No Buy Back Option. The easement shall specify that the owner shall not have the option to
re-acquire any property rights relinquished under the conservation easement.

(2) Other Restrictions. The parcel on which the easement is secured shall also be subject to
standard restrictions pertaining to, but not limited to:

(D) The accumulation of trash and junk;

(2) The display of billboards, signs and advertisements;

3) The management of forest resources;

4 Grading, blasting or earth removal;

®)) The conduct of industrial or commercial activities on the parcel; and

(6) Monitoring of the easement.
(h)  Easement Holder. The County and/or the local Non-Profit Conservation Organization
shall be the easement holder of each easement. If the easement is purchased utilizing grant
funds, those grantors may also be listed as easement holders.
Sec. 36-14. Application and Evaluation Procedure.
Each application for a conservation easement shall be processed as follows:
(a) Application Materials. The Program Administrator shall provide to each interested
applicant, at a minimum, a standard application form, a sample easement form, and
information about the PACE Program.
(b)  Application Form. Each application shall be completed by the applicant and
submitted on a standard form prepared by the Program Administrator. The application form
shall require, at a minimum, that the owner: (i) provide the name of all owners of the parcel,
(i1) the address of each owner, (iii) the acreage of the parcel, (iv) any known survey of the
property, (v) the County parcel map and location identification number, (vi) the zoning

designation of the parcel, (vii) permission for the Program Administrator or his designee, a
representative from the Planning, Zoning, Land and Water Conservation Committee, and the local
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Non-Profit Conservation Organization to enter the property after reasonable notice to the owner
to evaluate the parcel and for an independent appraiser to appraise the property. The
application form shall also include a space for an owner to indicate that he volunteers to have
the parcel be subject to greater restrictions than those contained in the standard sample
easement form. Application forms must be signed by all land owners with an interest in the
property for which the easement is sought. Failure to provide any of the information in this
section shall be cause to reject the application for consideration for the PACE Program.

(©) Additional Application Information. The Program Administrator may require an owner to
provide additional information deemed necessary to determine: (i) whether the proposed
easement is eligible for purchase; and (ii) the purchase price of the easement.

(d)  Submittal of Application. Applications shall be submitted to the office of the Program
Administrator. An application may be submitted at any time. However, applications received
after September 1 may be evaluated in the following year. Only those applications meeting the
standards of Sec. 36-5, Applicability, shall be processed.

(e) Evaluation by Program Administrator. The Program Administrator shall evaluate each
application received and determine within fifteen (15) days whether the application meets the
standards of Sec. 36-5, Applicability, and whether it is complete. If the application is
incomplete, the Program Administrator shall inform the owner in writing of the information
that must be submitted in order for the application to be deemed complete. When an application is
deemed complete, the Program Administrator shall determine whether the parcel is eligible for
the program based on Sec. 36-12(a) and Chart A, Soil Suitability. If the application is
eligible, the Program Administrator shall coordinate with the Director of the Land & Water
Conservation Department and the UW Extension Agricultural Agent, or his designee, to
determine the number of points to be attributed to the parcel by applying the ranking criteria
set forth in this chapter, with the parcel scoring the most points being the highest ranked and
descending there from, and submit the list of ranked parcels, along with a recommendation on
which easements to pursue for purchase, to the PACE Committee.

® Evaluation and Ranking by PACE Committee. The PACE Committee shall review the
list of parcels which were ranked for pursuing an easement purchase by the Program
Administrator. The Committee shall then rank the parcels in the order of their priority
recommended for easement purchase. The Committee shall forward the list to the Board for
direction on which parcels to begin price negotiations. After a decision by the Board, the
Program Administrator shall work with the local Non-Profit Conservation Organization to
begin the appraisal process and negotiate a purchase price for the selected parcel(s).

(h)  Appraisal of Conservation Easement Value. Each conservation easement identified for
intended purchase by the Board shall be appraised by a Certified General Appraiser, as defined in
Wis. Stat., Sec. 458.01(8), and commissioned by the local Non-Profit Conservation
Organization. Any appraisal commissioned by the seller of an easement shall not be considered.
The Non-Profit Conservation Organization shall notify the appraiser that an appraisal is needed
and work independent of the County to secure a fair appraisal. Each completed appraisal shall
be submitted to the Program Administrator and the owner. The Program Administrator shall
report to the PACE Committee, who in turn shall report to the Board, the findings of the
appraisal, any negotiated terms, and, the final purchase price of the easement. If the State of
Wisconsin Department of Agriculture, Trade and Consumer Protection has a list of acceptable
appraisers it deems qualified to conduct easement appraisals, then the Non-Profit Conservation
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Organization shall only utilize appraisers on that list. The Board shall decide which negotiated
easements to purchase and pursue funding.

(1) Requirements and Deadlines. Requirements and deadlines shall be as specified by the
Program Administrator. Any requirement or deadline set forth may be waived by the PACE
Commiittee if, for good cause, it is shown that exigent circumstances exist to warrant
consideration of an otherwise untimely application, or it is shown that the requirements
unreasonably restrict the purchase of an easement.

Gg) Reapplication. An owner whose parcel is not selected for purchase of a conservation
easement may reapply in any future year.

Sec. 36-15. Appraisal Review.

It shall be the responsibility of the local Non-Profit Conservation Organization to initiate all real
estate appraisals relative to the PACE Program. The Non-Profit Conservation Organization shall
also be responsible for all paperwork associated with the appraisal and ensuring compensation to
the appraiser. It is understood the appraisal will be paid or reimbursed by the County, either
directly to the appraiser or to the Non-Profit Conservation Organization. The Non-Profit
Conservation Organization shall coordinate with the Program Administrator on the findings of
the appraisal, who in turn shall forward such findings to the PACE Committee. In some
circumstances a second appraisal may be required, dependant on the funding source
requirements. In such cases, the Non-Profit Conservation Organization shall pursue the second
appraisal and include all associated expenses in its bill of transaction costs. Independent
appraisals requested by the land owner shall be paid for by the land owner and shall have no
relevance to the appraisals procured by the Non-Profit Conservation Organization nor the
easement price.

Sec. 36-16. Purchase of Conservation Easement.
Each conservation easement shall be purchased as follows:

(a) Identification of Initial Pool. From the list of eligible applications received by the
Program Administrator, and recommended for consideration to the PACE Committee, the
Committee shall designate the initial pool of parcels for potential conservation easements to be
purchased. The size of the pool shall be based upon the anticipated funds available for easement
purchases in the current fiscal year, if local funding is available, and the anticipated purchase
price of each conservation easement.

(b)  Determining Purchase Price. The purchase price of a conservation easement shall be
determined by the local Non-Profit Conservation Organization in coordination with the Program
Administrator. The Program Administrator shall approve no purchase prior to a
recommendation by the PACE Committee, and final approval of the Board. The appraiser shall
determine the value of the easement using guidelines established by DATCP specifically for
the PACE Program.

(c) Offer to Purchase. On behalf of the Board, the Program Administrator may invite
the Non-Profit Conservation Organization to make an Offer to Purchase an easement for the
appraised value of the easement, and/or to donate to the County any portion of the fair market
value of the conservation easement, subject to the terms and conditions of a proposed
easement. The purchase price shall not be subject to negotiation, unless previously agreed to be
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negotiated. Unless negotiated, the maximum purchase price shall be the appraised value of the
easement. The invitation shall be in writing and shall include the purchase price, the proposed
easement, and the date by which a written Offer to Sell must be received by the Program
Administrator in order for it to be considered.

(d) Offer to Sell. Each owner who desires to sell or donate, in whole or in part, a
conservation easement shall submit a written offer that must be received by the Program
Administrator by the date contained in the invitation to Offer to Sell. The offer should include
a statement substantially stating the following: “(The owner) offers to sell or donate a
conservation easement to the County of Calumet, Wisconsin for the sum of (purchase price),
subject to the terms and conditions set forth in the proposed easement enclosed with the
invitation to Offer to Sell.” Nothing in this chapter shall compel an owner to submit an Offer
to Sell.

(e)  Acceptance. A written Offer to Sell a conservation easement shall be accepted by the
Program Administrator and reviewed by the PACE Committee who in turn shall determine
whether the purchase complies with the direction of the Board to purchase the easement.

An offer shall not be accepted by the Committee if the proposed easement would be
inconsistent with the Board’s direction, policies and goals of the comprehensive plan or
farmland preservation plan in existence at the time the offer is received. Nothing in this
chapter shall obligate the Committee to accept an Offer to Sell a conservation easement.

63 File Transfer. If the Offer to Sell the easement is accepted by the PACE Committee,
the Program Administrator shall turn the file over to the local Non-Profit Conservation
Organization to complete the sale (e.g. surveys, title insurance, closing, etc.). Prior to the
recording of the easement, the easement shall be reviewed by the County as specified earlier in
this chapter.

(g)  Easement Established. A conservation easement shall be established when the
owner(s) and the County Administrator have each signed the easement. The easement shall be
recorded in the office of the County Register of Deeds Office. A single conservation easement
may be established for more than one parcel under the same ownership.

(h)  Maintenance. Per an agreement entered into between the County and the local Non-
Profit Conservation Organization, it shall be the responsibility of the Non-Profit
Conservation Organization to maintain the easement and ensure the conditions of the
easement are followed by the land owner.

(1) Violations. Should a land owner violate the terms of the recorded easement, he may
be subject to a penalty and possible injunction. Any person, firm, association or corporation
or representative agent who fails to comply with the provisions of the easement recorded on their
deed shall, upon conviction thereof, forfeit, not less than $10 nor more than $500 and the cost of
prosecution for each violation including court costs and reasonable attorney fees; and in default
of payment of such forfeiture and cost shall be imprisoned until payment thereof, but not
exceeding 30 days. Each day a violation exists or continues shall constitute a separate violation.
Compliance with this chapter may be enforced by an injunction at the suit of Calumet County.

€) Voided Offers. If an owner invited to submit an offer elects not to do so, or if his Offer
to Sell is not accepted by the PACE Committee, then the Program Administrator, on behalf of
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the Committee, shall send an invitation to Offer to Sell to the owner of the next highest
ranked parcel remaining on the list of parcels identified for easement purchase.

(k) Costs. If the PACE Committee accepts an Offer to Sell, the County shall pay the local
Non-Profit Conservation Organization all costs associated with the closing of the sale and
maintenance of the easement thereafter, including environmental site assessments, surveys, title
insurance expenses, recording costs, and other charges associated with closing. Provided,
however, the total expenses incurred and to be paid to the local Non-Profit Conservation
Organization do not exceed $15,000 in total. The County shall not pay fees incurred for
independent appraisals, legal, financial, or other advice. To minimize the fiscal impact on the
tax payers a minimum of 50% of the costs shall be paid for through other local, state, federal
funds, or private funds.

Q) Reapplication. An owner who fails to submit an Offer to Sell or whose Offer to Sell
was not accepted may reapply in any future year. The re-submitted application shall then be
processed as a new application.

Sec. 36-17. Program Funding.

With the exception of costs incurred or commissioned by the County or Non-Profit Conservation
Organization to secure an easement, no easement shall be purchased unless the purchase is
entirely funded by other local, state, federal, or private funds, or, the amount not capable of being
funded in such manner is donated by the seller. All attempts shall be made to have 100% of the
purchase funded by other local, state, federal, or private funds, or, donated by the seller. The

PACE Committee reserves the right to refuse any offer to purchase an easement based on lack
of funding.

Sec. 36-18. Program Non-Exclusivity.

The PACE Program is a non-exclusive means by which the County may purchase
conservation easements or manage land use and development, or by which landowners may
establish conservation easements and other self-imposed limitations on land use or
development. This chapter shall not be construed in any way as a limitation upon the

County’s authority to acquire land for public purposes.

(Ordinance 2010-23, March 15, 2011)
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Chapter 38

LAW ENFORCEMENT*

* Cross References: Administration, ch. 2; Emergency Services, ch. 14; Offenses and Miscellaneous

Provisions, ch. 42; Traffic and Vehicles, ch. 70.

Sec. 38-1. Setting Charges for Incarcerated Persons.
Sec. 38-2. Sheriff Fees in Real Estate Sales.
Sec. 38-3. Abandoned or Unclaimed Property.

Sec. 38-1. Setting Charges for Incarcerated Persons.
(a) Maintenance and board for county jail prisoners.

(1) Authority. This section is enacted pursuant to authority given to the county under
Wis. Stats. §§302.388, 302.372 and 302.38(2), and 303.08(4).

(2) Intent. It is the intent of this section that persons incarcerated in the county jail
shall, to the extent authorized by law, be responsible for paying for the cost of
their incarceration. This section applies to any expenses incurred by the County
in relation to the crime for which a person was sentenced to a county jail, or
which the person was placed on probation and confined to jail.

3) Cost of maintenance.

a. Fees. The actual cost of maintaining a prisoner shall be reviewed annually
and set by the Protection of Persons and Property Committee. Said fees in
this section shall be available for review in the Sheriff’s Office.

b. Medical Expenses: For medical expenses incurred by the County, the
County may seek reimbursement from the incarcerated person for the
actual costs of medical expenses.

(b) No duplication of expenses. The County shall not recover the same expenses twice.

(c) Reimbursement form. Each person confined to the County Jail shall be required to
complete a financial disclosure form provided by the Sheriff. This form shall provide for
obtaining the social security number, age and marital status of a prisoner, the number and ages of
children of a prisoner, the income of a prisoner, the type and value of real estate owned by a
prisoner, the type and value of personal property of a prisoner, a prisoner's cash and financial
institution accounts, the types of values of a prisoner's investments, any pension plans and
annuities of a prisoner, and any other personal significant cash value owned by a prisoner. This
form shall be used by the Sheriff, the District Attorney, and the Corporation Counsel to make
reimbursement and to investigate the financial status of the prisoner. The information on the
completed form is not a public record except that the county shall provide the information from
the form in response to a request for information under Wis. Stats. §49.22(2m) made by the State
Department of Workforce Development or under Wis. Stats. §59.53(5) made by the Child
Support Agency.

(d) Institutional accounts. The Sheriff may charge a prisoner for the expenses set forth in this
section, while he is a prisoner; plus the costs to investigate the financial status of the prisoner and
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the expenses of collection.

(1) If the Sheriff maintains an institutional account for a prisoner's use for payment of
items from the canteen, vending, or similar services, the Sheriff may make
deductions from the account to pay for the expenses set forth in this section. If the
prisoner has a balance due for expenses under this section, from prior
incarcerations, any institutional account created as part of a subsequent
incarceration may be used to recover the sums due from the prior incarceration.

(2) If the Sheriff maintains an account of a Huber prisoner pursuant to Wis. Stats.
§303.08(3), the Sheriff may make deductions from the account to pay for the
expenses set forth in this section, subject to the limitations of Wis. Stats.
§303.08(5).

(e) Prepayment. Because participation in a home detention program is discretionary with the
Sheriff, the Sheriff may require prepayment of the expenses set forth in this section as a
requirement for participation in the program.

® Wages of a prisoner. The wages, salary, and unemployment training benefits received by
prisoners shall be divided by the Sheriff for the following purposes, in the order stated:

(1) Necessary travel expense to and from work;
(2) Court-ordered support of the prisoner's dependents, if any;
3) Expenses owed to the County under this section;

(4) Payment, either in full or ratably, of the prisoner's obligations acknowledged by
the prisoner in writing or which have been reduced to judgment;

(%) The balance, if any, to the prisoner upon the prisoner's discharge.

(2) Prisoner cooperation. A prisoner shall cooperate with the Sheriff in seeking
reimbursement for expenses incurred for that prisoner. A prisoner who intentionally refuses to
cooperate may not earn good-time credit under Wis. Stats. §302.43 or diminution of sentence
under Wis. Stats. §303.19(3).

(h)  Action for reimbursement. Within 12 months after the release of a prisoner from jail, the
county may commence an action in Circuit Court to recover the expenses under this section, plus
the costs to investigate the financial status of the prisoner and the expenses of collection not
otherwise recovered or be barred.

(1) Proceeds. Any sums collected under this section shall be deposited with the County
Treasurer, except to the extent that the portion of the sums collected for meals for Huber
prisoners are subject to sales tax which shall be assessed and forwarded to the Department of
Revenue.

(Ord. No. 2001-18, §§2--10, 2-19-2002, Ord. No. 2005-08, §1(a)(2), 7-19-05; Ord. No. 2005-12,
§1(a)(3)f, 9-27-05, Ord. No. 2010-14, §(a)(3)a., 11-1-2010. Ord. No. 2019-07, §1(a)(d), 12-17-
19.)

Sec. 38-2. Sheriff Fees in Real Estate Sales.
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The County Sheriff shall collect fees for real estate sales, per Wis. Stats. §814.705(2), unless a
higher fee under Wis. Stats. §814.705(1)(a) is applicable. Such fee shall be set at $150.00.
(Ord. No. 1997-18, §1, 2-17-1998)

Sec. 38-3. Abandoned or Unclaimed Property.

(a) All personal property which has been abandoned or remains unclaimed for a period of 30
days, including bicycles or parts thereof, may be disposed of by public sale, conversion to public
use, donation to charity or by junking or salvage. The method of disposal shall be at the sole
option of the Sheriff and as may be in the best interest of the County. If the owner of the property
is known, the 30-day period shall commence on the date of mailing a notice by registered mail to
the owner's last known address. If ownership is unknown, the 30 days shall commence on the
date the property is taken into possession by the Sheriff/Traffic Department.

(b) Any property remaining unclaimed beyond the 30 days shall be subject to a per day
storage fee as set by the Board from time to time, commencing with the expiration of the 30-day
period and continuing until the property is reclaimed or disposed of. Such storage fee shall be
assessed by the Sheriff.

(Ord. No. 1988-10, §§2, 3, 9-27-1988)
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Chapter 39
MEDICAL EXAMINER

Sec. 39-1. Disposition of Unclaimed Bodies.

Sec. 39-1.

Disposition of Unclaimed Bodies.

(a) Authority. This Ordinance is created pursuant to the authority provided under §§45.84,

(b)

(©)

(d)

157.02 and 979.09, Wis. Stats. to provide for the appropriate disposition of an unclaimed or
unknown deceased individual’s body after a due diligent effort to locate family members of
the deceased.

Veterans. If the deceased is a veteran, the Veteran’s Service Officer shall be contacted and
shall be responsible for assisting the Calumet County Medical Examiner with proper
arrangements and payment thereof. The Veteran’s Service Officer will coordinate with the
Calumet County Health and Human Services Department to determine the Medical
Assistance eligibility of the deceased. Should the deceased individual be eligible for the
Wisconsin Funeral and Cemetery Aids Program, this program shall be used to offset final
disposition costs of the deceased individual’s unclaimed body. If any further costs for final
disposition are incurred, they will be defrayed in accordance with Wis Stats §§45.84.

Method of Disposition. The Calumet County Medical Examiner shall properly dispose of an
unclaimed body.

(1) By Donation. The Calumet County Medical Examiner, in his discretion, may notify the
Medical College of Wisconsin, Inc. or the University of Wisconsin of an unknown or
unclaimed deceased person and offer such for medical research. If the Medical College or
University of Wisconsin desires to take possession of the deceased, the body shall be properly
encased and transported to the facility. The facility shall pay the cost of the transportation.

(2) By Cremation. If the body of the deceased is not claimed for medical research or is
otherwise unsuitable for medical research, the Calumet County Medical Examiner, upon his
written authorization, shall cause the body of an unknown or unclaimed deceased person to
be cremated. Cremation of an unknown or unclaimed body shall occur no earlier than seven
(7) days subsequent to the pronounced date of death of the deceased person, unless a public
health reason requires sooner disposal.

(a) The Calumet County Medical Examiner shall store the cremated remains for 24
months from the date of cremation. 60 days prior to the end of the 24 months, the
Medical Examiner shall notify any known next-of-kin that the cremated remains will
be lawfully disposed of unless claimed and the provisions of 39-1 (d)(2) below are
met.

(b) The Calumet County Medical Examiner shall be responsible for the final manner of
disposition of the cremated remains, either by placing the cremated remains in a
grave, niche, crypt, or by any other lawful manner so long as the remains are reduced
to a particle size of one-eighth inch or less.

Family members. Family members of the deceased individual who fail to claim the deceased
individual’s body shall not have any input into the decision regarding the means of
disposition of the unclaimed body, including the final manner of disposition chosen by the
Medical Examiner.
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(1) Calumet County shall have no obligation to pay for visitation, religious observances or
other funeral arrangements relating to any deceased individual whose body remains
unclaimed.

(2) Family members may claim the decedent’s cremated remains prior to final disposition
under paragraph (c)(2)(a) above, upon reimbursement to Calumet County of all costs
expended to care for, store, prepare and cremate the deceased individual’s body.

(e) Costs:

(1) The Calumet County Medical Examiner shall request the assistance of the Calumet
County Health and Human Services Department, or other applicable county agency or
department, to determine the Medical Assistance eligibility of the deceased. Should the
deceased individual be eligible for the Wisconsin Funeral and Cemetery Aids Program this
program shall be used to offset cremation costs of the deceased individual’s unclaimed body.

(2) The County Medical Examiner shall certify all the charges and expenses incurred with
the cremation. The charges and expenses shall be audited by the County Board and paid out
of the County Treasury.

(3) Nothing contained within this Ordinance shall prevent the Calumet County Medical
Examiner or Calumet County from filing a claim against the estate of the deceased, or using
other legal means, to recover the costs of disposition of the deceased individual should it
appear that assets are available within the estate of the deceased individual or otherwise to
cover said disposition costs.

(Ord. 2014-08, December 16, 2014.)
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Chapter 42

OFFENSES AND MISCELLANEOUS PROVISIONS*

Cross References: Law Enforcement, ch. 38; Traffic and Vehicles, ch. 70.

Sec. 42-1. Penalty for Violation of Chapter.

Sec. 42-2. Offenses Against State Law Subject to Forfeiture.
Sec. 42-3. Public Peace and Good Order.

Sec. 42-4. Truancy and School Dropouts.

Sec. 42-5. Curfew.

Sec. 42-6. Assemblage of Large Numbers of People.

Sec. 42-7. Firearms Restricted in Certain County Buildings.
Sec. 42-8. Registration of Entertainers.

Sec. 42-1. Penalty for Violation of Chapter.

Except as otherwise provided, any person who shall violate any of the provisions of this chapter
shall be subject to sections 1-7 and 1-8 of this Code.

Sec. 42-2. Offenses Against State Law Subject to Forfeiture.

(a) The following state statutes are adopted and incorporated as if fully set forth in this
section by reference, as amended from time to time.

(1) Bodily security.

Wis. Stats. §940.19 Battery
Wis. Stats. §947.013(Im)a and b Harassment

(2) Public health and safety.

Wis. Stats. §101.123 Smoking Prohibited

Wis. Stats. §254.76 Careless smoking

Wis. Stats. §254.92 Possession, purchase of tobacco by child
Wis. Stats. §134.66 Sale of tobacco products to child

Wis. Stats. §941.10 Negligent handling of burning materials
Wis. Stats. §941.13 False fire alarms

Wis. Stats. §941.20 Shooting within 100 yards of dwelling
Wis. Stats. §941.23 Carrying concealed weapons

Wis. Stats. §941.237 Carrying handgun where alcohol is sold
Wis. Stats. §941.24 Possession of switchblade

Wis. Stats. §941.299 Use laser pointer at law enforcement officer
Wis. Stats. §941.2965 Restrictions on use of facsimile fircarms
Wis. Stats. §941.295 Possession of electric weapon
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3) Crimes against property.

Wis. Stats. §943.01 Damage to property (vandalism)
Wis. Stats. §943.13 Trespass to land

Wis. Stats. §943.14 Criminal trespass to dwelling
Wis. Stats. §943.15 Entry onto construction site

Wis.

Stats. §943.20

Petty theft

Wis.

Stats. §943.21

Fraud on a hotel or restaurant keeper

Wis.

Stats. §943.24

Issuing worthless checks

Wis.

Stats. §943.34

Receiving stolen property

Wis. Stats. §943.37 Alteration of property identification marks
Wis. Stats. §943.46 Theft of cable services

Wis. Stats. §943.47 Theft of satellite programming

Wis. Stats. §943.50 Retail theft — shoplifting

Wis.

Stats. §943.55

Theft of shopping cart

Wis. Stats. §943.61 Theft of library materials
Wis. Stats. §943.70 Computer crimes

Wis. Stats. §943.017 Graffiti

Wis. Stats. §943.11 Entry into Locked Vehicle

Wis.

Stats. §943.215

Absconding without paying rent

Wis.

Stats. §943.75

Unauthorized release of animals

(4) Sex crimes.

)

Wis. Stats. §944.15

Public Fornication

Wis. Stats. §944.17

Sexual gratification

Wis. Stats. §944.20

Lewd and lascivious behavior

Interference with law enforcement.

Wis. Stats. §941.37

Obstruct rescue or emergency personnel

Wis. Stats. §946.41

Obstructing officers

Wis. Stats. §946.70

Impersonating police officer

(6) Public peace.

Wis. Stats. §167.10 Fireworks, sale, possession, discharge

Wis. Stats. §945.03 Commercial Gambling

Wis. Stats. §945.02 Gambling

Wis. Stats. §947.01 Disorderly conduct

Wis. Stats. §947.012 Unlawful use of telephone

Wis. Stats. §947.0125 Unlawful use of computerized comm.
System

Wis. Stats. §947.04 Drinking in common carriers.

Wis. Stats. §947.06 Unlawful assemblies and their suppression

Wis. Stats. §948.51 Hazing
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(7) Alcohol.
| Wis. Stats. Chapter 125
(8) Controlled substances.
Wis. Stats. §941.315 Possession with intent to inhale/nitrous oxide
Wis. Stats. §961.41 Possession of marijuana (25 gms or less, first
violation)
Wis. Stats. §961.573 Possession of drug paraphernalia
Wis. Stats. §961.574 Manufacture or delivery of drug paraphernalia
Wis. Stats. §961.575 Delivery of drug paraphernalia

(b) For purposes of charging and prosecution of any forfeiture action under this section, the
county hereby adopts Wis. Stats. §939.05, party to a crime, and Wis. Stats. §939.32, attempt.

Sec. 42-3. Public Peace and Good Order.

Enumeration of offenses. The following shall be prohibited or restricted, pursuant to Wis. Stats.

§59.54(6):

(1

)

G)

4

Throwing or shooting of stones and other missiles. No person shall throw or shoot
any object, stone, snowball, or other missile of projection, by hand or any other
means, at any person or at, in or into any building, street, sidewalk, alley,
highway, park, playground or other public place.

Disorderly conduct with an automobile. No person shall cause any loud or
discordant, unnecessary noises or vibrations of any kind, including tire squealing
or horn blowing.

Interference with fire alarm/fire extinguishing systems. No person shall
intentionally interfere with the proper functioning of a fire alarm system, nor shall
anyone interfere with, tamper with, or remove without authorization any fire
extinguisher, fire hose or any other fire equipment.

Interference with fire hydrants. No person shall intentionally interfere with the
accessibility to a fire hydrant, by blocking it, or by piling or dumping materials
near it, without first obtaining permission from the appropriate municipal
authority.

Sec. 42-4. Truancy and School Dropouts.

(a) Definitions. The following words, terms and phrases, when used in this section, shall
have the meanings ascribed to them in this subsection, except where the context clearly indicates
a different meaning:

Dropout means as given in Wis. Stats. §118.153(1)(b).
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Habitual truant means as given in Wis. Stats. §118.16(1)(a).

Operating privilege means as given in Wis. Stats. §340.01(40).

Truant means a pupil who is absent from school without an acceptable excuse under Wis.
Stats. §§118.15 and 118.16(4) for part or all of any day on which school is held during a school

semester.

(b) Truancy generally; disposition. No person under 18 years of age shall become truant.
Dispositions available to the court are as follows:

(1
)

3)

An order for the person to attend school.

A forfeiture of not more than $50.00 plus costs for a first violation, or a forfeiture
of not more than $100.00 plus costs for any second or subsequent violation
committed within 12 months of a previous violation, subject to Wis. Stats.
§938.37 and subject to a maximum cumulative forfeiture amount of not more than
$500.00 for all violations committed during a school semester. All or part of the
forfeiture plus costs may be assessed against the person, the parents or guardian of
the person, or both.

An order for the person to report to a youth report center after school, in the
evening, on weekends, on other nonschool days, or at any other time that the
person is not under immediate adult supervision, for participation in the social,
behavioral, academic, community service, and other programming of the center as
described in Wis. Stats. §938.342(1d)(c¢).

(c) Habitual truancy, disposition. No person under 18 years of age shall become a habitual
truant. The following dispositions are available to the Court:

(1)

)

)

Suspension of the person's operating privilege for not less than 30 days nor more
than one year. The Court shall immediately take possession of any suspended
license and forward it to the department of transportation together with a notice
stating the reason for and the duration of the suspension.

An order for the person to participate in counseling or a supervised work program
or other community service work as described in Wis. Stats. §938.34(5g). The
costs of any such counseling, supervised work program or other community
service work may be assessed against the person, the parents or guardian of the
person, or both. The county Health and Human Services or social services,
community agency, public agency or nonprofit charitable organization
administering a supervised work program or other community service work to
which a person is assigned pursuant to an order under this subsection acting in
good faith has immunity from any civil liability in excess of $25,000.00 for any
act or omission by or impacting on that person.

An order for the person to remain at home except during hours in which the
person is attending religious worship or a school program, including travel time
required to get to and from the school program or place of worship. The order
may permit a person to leave his or her home if the person is accompanied by a
parent or guardian.
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©)

(6)

(7
®)

©)

(10)

(11)

(12)

An order for the person to attend an educational program as described in Wis.
Stats. §938.34(7d).

An order for the Department of Workforce Development to revoke, under Wis.
Stats. §103.72, a permit under Wis. Stats. §103.70 authorizing the employment of
the person.

An order for the person to be placed in a teen court program as described in Wis.
Stats. §938.342(1g)(¥).

An order for the person to attend school.

A forfeiture of not more than $500.00 plus costs, subject to Wis. Stats. §938.37.
All or part of the forfeiture, plus costs, may be assessed against the person, the
parents or guardian of the person, or both.

Any other reasonable conditions consistent with this subsection, including a
curfew, restrictions on going to or remaining on specified premises and
restrictions on associating with other children or adults.

An order placing the person under formal or informal supervision, as described in
Wis. Stats. §938.34(2), for up to one year.

An order for the person's parent, guardian or legal custodian to participate in
counseling at the parent's, guardian's or legal custodian's own expense or to attend
school with the person, or both.

An order for the person to report to a youth report center after school, in the evening,
on weekends, on other nonschool days, or at any other time that the person is not
under immediate adult supervision, for participation in the social, behavioral,
academic, community service, and other programming of the center as described in
Wis. Stats. §938.342(1g)(k).

(d) Suspension of vehicle operating privilege.

(1)

)

A Court may suspend the vehicle operating privilege of a person who is at least
16 years of age but less than 18 years of age and is a dropout. The Court may
suspend the person's vehicle operating privilege until the person reaches the age
of 18. The Court shall immediately take possession of any suspended license and
forward it to the department of transportation, together with a notice stating the
reason for and the duration of the suspension.

A Court may order a school district to provide to the Court a list of all persons
who are known to the school district to be dropouts and who reside within the
County. Upon request, the Department of Transportation shall assist the court to
determine which dropouts have vehicle operating privileges.

(e) Enforcement of section provisions. This section may be enforced in that part of any city
or village located in the county and in any town located in the county regardless of whether the
city, village or town has enacted an ordinance under subsection (b), (c¢) or (d) of this section.
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6y} Underage persons. A person who is under 17 years of age on the date of disposition is
subject to Wis. Stats. §938.342.
(Ord. No. 1999-5, 7-20-1999)

Sec. 42-5. Curfew.

(a) Prohibited acts. No child 17 years of age or under shall loiter, idle or remain and no
parent or guardian shall knowingly permit his child or ward of such age to loiter, idle or remain
in or upon any of the streets, alleys or public places in the County between 11:00 p.m. and 5:00
a.m.

(b) Exceptions. It shall NOT be a violation of this section for a child to be in a public place
between the hours of 11:00 p.m. and 5:00 a.m. if:

1. The child is accompanied by his/her parent(s) or guardian;

2. The child is participating in, going to or returning from lawful employment, a school-

sanctioned activity, or a religious event;

3. The child is engaging in any activities protected by the First Amendment;

4. The child is involved in an emergency involving the protection of a person or property
from an imminent threat of serious bodily injury or substantial damage;

5. The child is involved in any activity conducted by a non-profit or governmental entity
that provides recreation, education, training or other care under the supervision of one or

more adults; or

6. The child is involved in transportation either within or without the state;

(©) Probable Cause. Before an officer may issue a citation, he/she must have probable cause
to believe the child has violated the curfew ordinance and that no defense exists. The officer
shall make reasonable inquiries as to why the minor is in a public place during curfew hours.

(d) Penalty. Any person under the age of 17 years old who shall violate this section shall
forfeit an amount not more than $100.00. Such amount shall double for all subsequent violations.
Any parent, guardian or other person having legal custody of a child under the age of 17 years
who violates this section shall forfeit an amount not more than $100.00. Such amount shall
double for all subsequent violations.

(Ord. No. 2003-21, 12-16-2004, Ord. No. 2005-04 , 6-21-05.)
Sec. 42-6. Assemblage of Large Numbers of People.

(a) Purpose of section. 1t is the purpose of the County Board of Supervisors to regulate the
assemblage of large numbers of people, in excess of those normally needing the health, sanitary,
fire, police, transportation and utility services regularly provided in the County, in order that the
health, safety and welfare of all persons in the County, residents and visitors alike, may be
protected.

(b) License required.

(1) No person shall permit, maintain, promote, conduct, advertise, act as
entrepreneur, undertake, organize, manage, or sell or give tickets to an actual or
reasonably anticipated assembly of 2,500 or more people which continues or can
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(c)

)

€)

(4)

©)

(6)

(7)

reasonably be expected to continue for 8 or more consecutive hours, whether on
public or private property, unless a license to hold the assembly has first been
issued by the Protection of Persons and Property Committee, application for
which must be made at least 60 days in advance of the assembly. A license to
hold an assembly issued to one person shall permit any person to engage in any
lawful activity in connection with the holding of the licensed assembly.

As used in this section, the term "person" means any individual, natural, human
being, partnership, corporation, firm, company, association, society or group; and
the term "assembly" means a company of persons gathered together at any
location at any single time for any purpose.

A separate license shall be required for each day and each location in which 2,500
or more people assemble or can reasonably be anticipated to assemble. The fee for
each license shall be $500.00.

A license shall permit the assembly of only the maximum number of people stated
in the license. The licensee shall not sell tickets to nor permit to assemble at the
licensed location more than the maximum permissible number of people.

The license shall not permit the sound of the assembly to carry unreasonably
beyond the boundaries of the location of the assembly.

This section shall not apply to any regularly established, permanent place of
worship, stadium, athletic field, arena, auditorium, coliseum, or other similar
permanently established place of assembly for assemblies which do not exceed by
more than 250 people the maximum seating capacity of the structure where the
assembly is held.

This section shall not apply to government sponsored fairs held on regularly
established fairgrounds nor to assemblies required to be licensed by other
ordinances and regulations of the County.

Conditions for issuing license. Before a license may be issued the applicant shall first:

(1

)

Determine the maximum number of people which will be assembled or admitted
to the location of the assembly, provided that the maximum number shall not
exceed the maximum number which can reasonably assemble at the location of
the assembly in consideration of the nature of the assembly, and provided that,
where the assembly is to continue overnight, the maximum number shall not be
more than is allowed to sleep within the boundaries of the location of the
assembly by the Zoning or Health ordinances of the County;

If determined necessary by the Protection of Persons and Property Committee,
provide proof that he will furnish at his own expense before the assembly
commences:

a. A fence completely enclosing the proposed location, of sufficient height
and strength to prevent people in excess of the maximum permissible
number from gaining access to the assembly grounds, which shall have at
least four gates, at least one at or near four opposite points of the compass;

225



Potable water, meeting all federal and state requirements for purity,
sufficient to provide drinking water for the maximum number of people to
be assembled at the rate of at least one gallon per person per day and water
for bathing at the rate of at least ten gallons per person per day;

Separate enclosed toilets for males and females, meeting all state and local
specifications, conveniently located throughout the grounds sufficient to
provide facilities for the maximum number of people to be assembled at
the rate of at least one toilet for every 200 females and at least one toilet
for every 300 males together with an efficient, sanitary means of disposing
of waste matter deposited which is in compliance with all state and local
laws and regulations; a lavatory with running water under pressure and a
continuous supply of soap and paper towels shall be provided with each
toilet;

A sanitary method of disposing of solid waste, in compliance with state
and local laws and regulations, sufficient to dispose of the solid waste
production of the maximum number of people to be assembled at the rate
of at least 2.5 pounds of solid waste per person per day, together with a
plan for holding and a plan for collecting all such waste at least once each
day of the assembly and sufficient trash cans with tight-fitting lids and
personnel to perform the task;

Physicians and nurses licensed to practice in the state sufficient to provide
the average medical care enjoyed by residents of the state for the
maximum number of people to be assembled at the rate of at least one
physician for every 1,000 people and at least one nurse for every 1,500
people, together with an enclosed covered structure where treatment may
be rendered, containing separately enclosed treatment rooms for each
physician, and at least one emergency ambulance available for use at all
times;

If the assembly is to continue during hours of darkness, illumination
sufficient to light the entire area of the assembly at the rate of at least five
footcandles, but not to shine unreasonably beyond the boundaries of the
enclosed location of the assembly;

A parking area inside of the assembly grounds sufficient to provide
parking space for the maximum number of people to be assembled at the
rate of at least one parking space for every four persons;

Telephones connected to outside lines sufficient to provide service for the
maximum number of people to be assembled at the rate of at least one
separate line and receiver for each 1,000 persons;

If the assembly is to continue overnight, camping facilities in compliance
with all state and local requirements as set forth in the Wisconsin
Administrative Code and ordinances of this County, sufficient to provide
camping accommodations for the maximum number of people to be
assembled;
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(d)

3)

Application.

Security guards either regularly employed, duly sworn, off-duty state
peace officers or private guards, licensed in the state, sufficient to provide
adequate security for the maximum number of people to be assembled at
the rate of at least one security guard for every 750 people;

Fire protection, including alarms, extinguishing devices and fire lanes and
escapes, sufficient to meet all state and local standards for the location of
the assembly as set forth in the Wisconsin Administrative Code and
ordinances of this County, and sufficient emergency personnel to
efficiently operate the required equipment;

All reasonably necessary precautions to ensure that the sound of the
assembly will not carry unreasonably beyond the enclosed boundaries of
the location of the assembly;

A bond, filed with the County Clerk, either in cash or underwritten by a
surety company licensed to do business in the state in an amount of not
less than $25,000.00, or as otherwise directed by the Protection of Persons
and Property Committee which shall indemnify and hold harmless the
County or any of its agents, officers, servants and employees from any
liability or causes of action which might arise by reason of granting this
license and from any cost incurred in cleaning up any waste material
produced or left by the assembly.

(1) Application for a license to hold an actual or anticipated assembly of 2,500 or
more persons shall be made in writing to the Protection of Persons and Property
Committee at least 60 days in advance of such assembly.

(2) The application shall contain a statement made upon oath or affirmation that the
statements contained therein are true and correct to the best knowledge of the
applicant and shall be signed and sworn to or affirmed by the individual making
application, in the case of an individual, natural, human being; by all officers, in
the case of a corporation; by all partners, in the case of a partnership; or by all
officers of an unincorporated association, society or group or, if there are no
officers, by all members of such association, society or group.

The application shall contain and disclose:

a.

The name, age, residence and mailing address of all persons required to
sign the application by subsection (d)(2) of this section and, in the case of
a corporation, a certified copy of the articles of incorporation together with
the name, age, residence and mailing address of each person holding ten
percent or more of the stock of such corporation;

The address and legal description of all property upon which the assembly

is to be held together with the name, residence and mailing address of the
record owners of all such property;
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Proof of ownership of all property upon which the assembly is to be held
or a statement made upon oath or affirmation by the record owners of all
such property that the applicant has permission to use such property for an
assembly of 2,500 or more persons;

The nature or purpose of the assembly;

The total number of days and/or hours during which the assembly is to
last;

The maximum number of persons which the applicant shall permit to
assemble at any time, not to exceed the maximum number which can
reasonably assemble at the location of the assembly, (in consideration of
the nature of the assembly) or the maximum number of persons allowed to
sleep within the boundaries of the location of the assembly by the Zoning
Ordinances of the County if the assembly is to continue overnight;

The maximum number of tickets to be sold, if any;

The plans of the applicant to limit the maximum number of people
permitted to assemble;

The plans for fencing the location of the assembly and the gates contained
in such fence;

The plans for supplying potable water including the source, amount
available and location of outlets;

The plans for providing toilet and lavatory facilities including the source,
number and location, type, and the means of disposing of waste deposited;

The plans for holding, collection, and disposing of solid waste material;

The plans to provide for medical facilities including the location and
construction of a medical structure, the names and addresses and hours of
availability of physicians and nurses, and provisions for emergency
ambulance service;

The plans, if any, to illuminate the location of the assembly including the
source and amount of power and the location of lamps;

The plans for parking vehicles including size and location of lots, points of
highway access and interior roads including routes between highway

access and parking lots;

The plans for telephone service including the source number and location
of telephones;

The plans for camping facilities, if any, including facilities available and
their location,;
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r. The plans for security including the number of guards, their deployment,
and their names, addresses, credentials and hours of availability;

S. The plans for fire protection including the number, type and location of all
protective devices including alarms and extinguishers, and the number of
emergency fire personnel available to operate the equipment;

t. The plans for sound control and sound amplification, if any, including
number, location and power of amplifiers and speakers;

u. The plans for food concessions and concessionaires who will be allowed
to operate on the grounds, including the names and addresses of all
concessionaires and their license or permit numbers.

4) The application shall include the bond required in subsection (c)(2)m of this
section, and the license fee.

(5) The Protection of Persons and Property Committee may also assess against the
applicant a charge in an amount sufficient to cover the anticipated additional costs

to law enforcement, including traffic control, crowd control and security issues.

(e) Issuance. The application for a license shall be processed within 45 days of receipt and
shall be issued if all conditions are complied with.

® Revocation. The license may be revoked by the Protection of Persons and Property
Committee at any time if any of the conditions necessary for the issuing of or contained in the
license are not complied with, or if any condition previously met ceases to be complied with.

(2) Enforcement.

(1) The provisions of this section may be enforced by injunction in any Court of
competent jurisdiction.

(2) The holding of an assembly in violation of any provision or condition contained
in this section shall be deemed a public nuisance and may be abated as such.

3) Any person who violates subsection (b)(1) of this section or who violates any
condition upon which he is granted a license may be fined not less than $1,000.00
nor more than $10,000.00. Each day of violation shall be considered a separate
offense.

Sec. 42-7. Firearms Restricted in Certain County Buildings.

(a) Definitions. The following words, terms and phrases when used in this section, shall
have the meaning ascribed to them in this subsection, except where the context clearly indicates
a different meaning.

Carry means to go armed with.

Firearm means a weapon that acts by force of gunpowder.
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Former law enforcement officer means a person who separated from service as a law
enforcement officer at a state or local law enforcement agency in Wisconsin, or a federal
law enforcement agency and who resides in Wisconsin issued a certification under
§175.49 Wis. Stats.

Law Enforcement Officer means a person who is employed by a law enforcement agency
for the purpose of engaging in, or supervising others engaging in, the prevention,
detection, investigation, or prosecution of, or the incarceration of any person for, any
violation of law and who has statutory powers of arrest.

(b) In addition to the provisions of Wis. Stats. §175.60 enumerating places where the
carrying of a weapon or a firearm is prohibited, including exceptions thereto, it shall be unlawful
for any person, other than a law enforcement officer or a former law enforcement officer, to enter
the following County buildings while carrying a firearm:

(1)
2)
3)
(4)
)
(6)
(7)
(8)

Ledge View Nature Center

Highway Shop — Chilton

Highway Garage — Sherwood

The Lodge at Calumet County Park

Appleton Health and Human Services Office
Parks Office

Shelter at Calumet County Park

Maintenance Building at Calumet County Park

(c) Signs meeting the requirements of Wis. Stats. §943.13(2)(bm)1 shall be posted in
prominent places near all entrances of said buildings where firearms are prohibited.

(d) Any person who enters or remains in any aforementioned County building contrary to
such signage, shall be considered a trespasser subject to penalty as proscribed under §1-7 